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Conditions of Minorities

Marianna Dobd — Agnes Horvdth

Analysis of the Effects of Economic Activity on Roma
Population in Borsod-Abaiij-Zemplén Gounly

I.Preceding Events’:

The vasl majority of the Roma who struggle with economic problems live in the
North Hungarian region. The slatus of the Northern industry is 1o be lreated with
distinct attention, since it was the most heavily hit by the economic recession fol-
lowing the regime change and this is where the proportion of the Roma is the
highest. It is not a simple task to introduce the preseni situalion of Roma in
County Borsod-Abatj-Zemplén (BAZ). li is also a complex 1ask to describe the
reasons and lhe effecls for it is described by researchers as a "vicious circle” of
"poverly -lack of education - unemployment - immobilily - poverty".” The qualily
of life is fundamentally determined by the state of health and social situation. The
main components are: how the individuals live their social and economic status
and how lhey perceive themselves. It is greatly influenced by economic and
financial slatus since one of lhe value judgement of society is still measured to
whal extent the person is able to produce values for the society. Therefore the
quality of life is strongly influenced by the economic slatus of the family. All such
indicators have been included in the present analysis which have determining
impacl on economic activily/inactivity (and by this on the quality of life).

The focus of the research has been determined multilaterally. On the one
hand indicalors of economic activity and living circumsiances of families has also
been examined as well as their relations 1o setilement types.? On the other hand
there are the links between quality of life and parlicipation in education, whelher

' Firsl station of the research series conducted by |he Pollology Depariment of Eszlerhazy
Karoly College was examining the situalion of Roma communities in Borsod-Abavj-Zemplén County
in the region of Narth Hungary.

¢ Kertes), Gdbor. A cigany foglaikoztatds leépildse és szerkezeli atalakulasa 1984 - 1994 kézotlt
[The culting down ol Gypsy employment and Ihe changes in 11s system], Kozgazdasag szemle
XLVIL vol. 5/ 2000.

Y Regional Improvement Counci ol Borsod-Abalij-Zemplén County approved Lhe calch-up-pro-
gramme for the Roma, Data gathering, concerning several spheres of lopics, was an imporlant
stage of lhuis process and was conducted by a prolessional public opinion research company:
Delphoi Consulling. Basis for data consisted ol a sample 1500 households which meant 6% repre-
sentation rate of lhe Aoma population in he county. Delphol Consulling chose a iwo-stage, dispro-
porlional procedure as a method for 1aking sample.
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Conditions of Minorities

it has any regional aspecls and what effects does the emerging segregation
have in the examined seltlements.* At the beginning of the analysis it is presup-
posed that economic activity is directly determined by education and by lhe type
and character of the place of living. It is also supposed that economic activity has
a strong impact on the schooling of the growing generation.

Il. Variables and Coefficients - or the Vicious Circle of the Roma

Generally it is undisputed Ihat the Roma population is one of the greatest losers of
the regime change since they were who became unemployed in great masses after
the change. Considerably significant proportion of Gypsy workers used to work in
such sectors where changing for market economy caused decrease in employment
to a mass exlent. Factors that hinder employment: elemeniary level or lack of school
and professional education appear in their cases cumulalively. Difference in the
present labour market is troublesome in many ways, because employmeni rates did
not use lo show considerable difference betwesn able Roma and non-Roma men
before lhe regime change. Being familiar with these facls does not reduce the exist-
ing prejudice. Because of their hopeless situalion, many Roma families have to
make ends meet exclusively relying on social support that is perceived wilh animas-
ily and prejudice by Ihe non-Roma populalion. Non-Romas frequenily question the
rightfulness and reason of support provided for the Gypsy population.

Researches in Borsod County are supporlive that Ihe status of economy, espe-
cially heavy and building industry has always had a direct impact on the fate and
employmenl of Gypsies living in the area.® Extensive industrialisalion of the fifties
and sixties required and altracted masses of unskilled or semi-skilled workers into
the region among whom Gypsy employees arrived too. The social and economic
inlegration process of lhe Gypsies in the seventies, the shaping of their financial
and living circumstances raised hopes that lhey can slabilise their status at the
lower level of labour class. This process was interrupted by the crisis of the indus-
try of the region as well as the split up of the major company structure and the
drastic fallback of the production in heavy and building industry and agricullure.
Job opportunities were closed-down in the magnitude of several hundreds of
thousands, which affected most heavily and directly the unqualified uneducaled,
unskilied or semi-skilled workers, among them Gypsies, in Borsod. The long-lasl-
ing crisis of County BAZ's economy in the past years made the status of this layer
crilical from several aspecls. “Fate of the Gypsy populalion living in the counly is

‘ During the process of the research 1500 households were examined. When campleling the sac-
ondary analysis of data we used variables of economic aclivity and educational slalus from the orig-
nal data base.

* Represenlative survey 1971, 1993-94, 2003-2004.
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identical in many ways with the fate of the majority of Roma living in other parts
of the country while negative impacis, which they were exposed to, - because of
lhe state of the counly - are more dramatic and iragic in many ways than those of
in the case of their fellow-sufferers living in other regions,"

The pivotal point of the research was to survey the recent economic status. In lhe
course of {he analysis we found out that - with 1.5% lack of data - only 16% of lhe
informants had been employed. According to the estimations of Ihe Job Cenlre of
County BAZ approximaltely 30% of the registered unemployed, which means more
than 15.000 persons, are of Gypsy origin but a layer of similar size did not get into
or fell out of the unemployment registration.

97% of those who had work places were employees while only 3% of them worked
in enlerprises. Projecting this rate to the lolal number of lhose who were questioned,
it decreases to 15.6% employees and 0.5% entrepreneurs. As the chart shows 84%
of lhe informants did not have any employment at the fime of data collecting.

s — Present state L

| Ecenomic shtus‘ Froquenryj Frequency (%o Proporiio
H l‘_personJ without rais o
. & ervor (Yo

| Employest 229 153 . i5
i Enurplmeuq‘ 7] 4. =l
Registered imemployved! 531 55 360
Unregistered memployved! 12§ 8 ﬂ;
Witbout any lahour relatienship 578 384 T
) Tata] 1473 98 5 1000

LYid not reply] 23 oL .

- 1495 o leod j

Charl 1: Propertion of stales al present

Global rates of economic activily can be tuned if we overview the peculiari-
ties concerning sex and marilal status. While wormen and men occurred in the
same proportion in the sample men indicated almost three times greater eco-
nomic aclivity than women: while men take parl in the categories of employee
and entrepreneur at a rate of 24% of the total, women are represented only in
the employee category and with just 8%. The inaclivity rate of women is out-
slandingly high: 92%. "Retirement" of Roma women from the labour market -
and from the school desk - into the household is strongly related lo whether
they have children and how many children do they raise. Single women are
active workers at a relatively high (at least above the average of Roma popula-
lion) 20% rate. When they get married and have children, the rate of their activ-

* Kacser, Ferenc: Lehet?ségek a cigdny lakossag munkaer?piaci integracidjara a Borsod-Abadj-
Zemplén megyei tapasztalalok alapjan - December 1999 [Possibililies integration of the Gypsy polu-
lion pn the labour market].
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ity radically decreases (6.5%). 16.8% of the single men are active workers the
rate of lhe married men working is higher - 25.4%. Inactive men primarily
belong lo the calegory of registered unemployed, while women usually belong
to the calegory of inactive without any labour relalionship, which typically cov-
ers the cateqory of housewife.
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F.gure 2: Proportions of economic status of women

When examining correlalions between age and status we find that no deter-
mining correlation can be identified. All economic states are present in each
age groups accept for the entrepreneur. This is present at a very low proportion
and lhe generation in their lale twenties, early thirties constilute the basis of
entrepreneurs. Basically the same tendency can be identified at each age
group: low proportion of employment, hardly any or no existing entrepreneur-
ship, relatively high rate of regislered unemployment and a similar level of inac-
tive state without any labour relation.

tis generally true that concerning lhe area of Counly BAZ Gypsy people live
all around the area. But there are major differences beiween minor regions:
Gypsies had setiled primarily around industrial and heavy induslrial centres and
in their agglomeration area which offer job opportunities: near or inside Ozd,
Putnok, Edelény, Szendrd, Miskolc, Kazincbarcika and Szikszé. Accordingly,
while in the areas of Edelény, Ozd-Putnok and Sziksz6 the proportion of the
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Roma population is almosl 20%; 10% proportion of Roma population live in the
areas of Mezbkovesd and Tiszadjvdros. Minor regions of Sarospatak,
Satoraljaljhely, Szerencs, Kazincbarcika and Miskole with ils agglomeration
area represent medium densily of Gypsy populalion at rates between 10-15%.
With this knowledge the proportion of active workers presents a more complex
piclure. The county average is 16% from which Ihe Tiszadjvaros minor region
differs in a positive direction and this is the region where the Roma population
has the highesl economic activily rate. This is approached by the data of Ozd
and Sétoraljadjhety but even these constitute only 10-10% of active Roma pop-
ulation. Economic activily is the lowest in Szikszd with 6.1%.

f
i Econamic Actlvity and Location in Miner Regions
100% 7 =1 171 - - =
5%
0%
MiskoliggloEdeisd B Karnnheréd o Birn ISatnr Seer [SrksiTiary
|k jmeral o |77 ichare keve spatalzyaniencs | 26 cuva| |
T1 A Tve workes FAE128 1240107 | O (1B 253155 11851107 [ B 12491 %
| Lnermgtyed 4B.7 483 4781402 |64 405 |RD|I6R TR IAA (450 15341
2 Matwsrly benefds, oiher | 3805 (3011392 (4001 | N5 7417|379, 577 o0 405|488 1t
| nactaby
[ S o e

Figure 3: Distnbubon ol economic activity in minor regions in County BAZ

Realising Lhe arge extent of inactivity it is advisable to examine lhe econom-
ic slalus of the spouse of lhe questioned. (Remark: these data referred to mar-
ried people in 80%, above ihat lack of data was hardly experienced.) The 80%
of those who were asked claimed to be married or to be living in permanent
cohabitation, {Remark: all cohabilation was enlisted into this calegory.} Divorce
was represented al rates of tenths of percent and the category of widow or wid-
ower was indicated at lhe same low levels.

Frequency distribution of economic activity of lhe spouse unambiguously
indicated the outstanding dominance of inactivity. Hardly 15% of those asked
claimed lheir spouse lo be active economically which meant being employed:
while unemployment and other reasons far inactivity were present over 40-40%,
in total at more than 80%. It is typical that economically aclive spouses in
employment are represented at very low rates in any category. Inaclivity
approaches or even exceeds B0% similar to the resulls of the informants,

In our sample mostly those spouses were employed where the informant con-
sidered themselves to belong to the category of unemployed. It can also be

13
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noliced that the proportion of households where bolh the informant and |he
spouse are employed is very low; it is relevant for only 2.1% of the married cou-
ples! in all categories of state the unemployed or inactive in any other ways is
over represented. 25% of the total number of informants replied that neither they
nor the spouse are employed. It is true far more than 71% of the populalion that
none of the partners living in one household has employment, while in case of
hardly more than 26% of the households at least one of the partners has some
kind of an employment. {The standard of living of the households is greatly deter-
mined by the number of children. 78.5% of the households of the informanls
raise children: 1-2 children in 38.4% while 3 or more children in 44.4 %.)

The size and type of lhe settlemenl had less influence on economic activity
than expected lo such an exlent thal the registered and unregistered unem-
ployed can be found at almost lhe same rales in the case of any setllement
type. The only outstanding difference can be spoited at a higher represenlation
rate of the employment state of the Roma living in lowns: the rate of all workers
is 5-6% higher than that of in minor settlements.

Present state Towas Villages over | Villages under Totl
in % 1800 1800
inhabitant inbabitnis
Employed 44 250 266 100
Entreprencur {400 00 400 100
Registered 325 325 350 100
unemploved _
Unregistered 320 328 352 100
unemployved
Inactive 310 307 323 i00
without any
labour
relationship

Chart 2: Distribution of present slales according to types ol settlemenis

We examined whether there was any correlalion between the economic sta-
tus of the spouse and types of settlemenis: we found that the rate of unemploy-
ment is high in the case of villages wilh over 1800 inhabitants and the inactive
are also over represented while the urban habitat can have a posilive impacl an
the acquisition of employment.

Location of Residence
The most visual symptoms of the Roma population's status and poverty are the
conditions of thelr housing. The number of lhose living in colonies decreased

considerably at the nalional level as compared with 1971: 65% of the Roma
used to live in separate colonies in 1971 while in 1994 only 13.7% of them did.

14
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This is the result of several faclors: rising of living standards and employment
rates of Roma people contributed to this process from the middle of the 1970-
s but programmes to liquidate colonies and the related opportunities for loans
on preferenlial terms accelerated il significantly. It is a commonly known fact
that circumstances of housing i.e. the type and urbanizational level of the given
settlement, the size and state of lhe residence as well as the question whether
the given Roma household is living among segregated circumstances have an
essenlial impact on chances in acquiring a higher leve! of education and better
job opportunities.

It is a general tendency thal the rate of Roma living in the outskirts of seltle-
ments decreased and living in the interior of settlements increased. The 1994
research examined the rate to which Roma families live in the neighbourhood
of the informanls. The received dala indicated that almost 60% of the Roma
families are located in a segregated area.

Living in segregation i.e. whether in the interior or outskirls of a seltlement
had an equally important impact on the economic activity. Examining the loca-
tion of residences in County BAZ we found that 84% of Roma live in the interi-
or of settiements but 16% living in the outskirts seems lo be still an excessive-
ly high rate. We cannot conclude whelher being segregated at the oulskirts has
any relation to ethnic identity.

Here again it is worth examining the relations of the minor regions.
Segregation can be found in any seftlement - but lo a diifering extent. The rate
of segregalion is lower than 20% in Miskolc and Kazincbarcika; in lhe
Sarospatak region is outstandingly high with 80% (the average rale of segrega-
tion is 40% in County BAZ).

P — .

! Occurance of Segregation In Minor Regions

||i
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Figure 4: Segregalion at the minor regional level
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The distance of outskirts from the centre

Regional examinations suggest that more than half of the Roma live in segre-
gation in three minor regions (Edelény, Sarospatak, Satoraljadjhely) out of
which the Sarospaltak region emerges with 83.6% of segregation. The rate is
the lowest in the area of Miskolc and Kazincbarcika.

Approach of the homes shows a complex pattern too (Chart 3). Hardly more
than 60% of homes of can be approached on paved roads and 11% on dirt roads.

Finally when examining the relationship between the seltlement and the eco-
nomic stalus the following characteristics are found: although the number and
rate of entrepreneurs is very low in the sample represenled by hardly 1 %, no
entrepreneur lives in the outskirts, living in the centre is typical of lhem. Not
even in lhe case of the unemployed or unwaged in any other way can any
strong correlation be found belween the present siate and the localion of lhe
residence in the outskirts.

Correlations Between Loeation of Homes and
tates

prTgranepeeey T SE— S— . 334

Lnresidred undropioned &1‘ 3
1]

Fregqotereg d N300
Y Entegranaur %'5
empioves [T, ¢

bl 10 w 30 an
[Ewmnor of 2 1w @ vutsws

Figure 5: Correlalions between the localion of homes and present slates among all the informants

Among all informanis lhose who live in interior areas and are not employed
in any way with 33.4% provide the greatest proportion of presence and they
are followed by 30.9% of those who live in the centre and are registered unem-
ployed. However, living in the outskirts shows high rales in the case of both
groups too.

According to the census data of 1880 and 2001 almost 60% of the Roma eth-
nics live in residences wilthout modern conveniences while in the case of the
lotal population this rate is only 15.7%. 74.1% of the total population of the
country live at least in residences wilh the minimum of modern conveniences
while this rate is only 22% in the case of Gypsies.
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Level of Cypry Population of the
convenience Nartive speaker % Etbmic % country %
With miniinum 22 256 1
modem
convenisnces
Semi convenient 83 1.7 71
Without modemn 61 8 562 157
conveniences
Emergeacy or other (X} 75 il
home
Total 100 100 100

Charl 2: Dislnbulion of present slales according 1o types of seltiemenis

The comforl level of residences is also varied as opposed lo the seftlement
data - where the housing circumstances of those who belong lo the majority
society is recorded - we find inferior housing in the possession of Roma. 63%
of the Roma residences do not have a separate bathroom, 65% do nol have an
inside toilet, 3.6% do not have wired eleclricity, 53.6% do not have running
water, 88% lack ducted gas and 35.5% even cylinder gas.
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Figure 6: Comilort stalus of llals

Exploring the Reasons:

Until 1992 changes lo the labour market were slrongly related to economic
reform, which was linked to the regime change. Unemployment then affected a
relatively homogenecus group: those who were handicapped in all aspecis.
They were employees of the former socialisi heavy industry, with low levels of
education, unskilled or young enlrants to the profession. Census data of 1990
and the 1993 data of the United System of Population Data Gathering, as well
as representative survey data indicated high rates of Gypsy unemployment. The
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low proportion of active workers and lhe high rates of dependanis are charac-
leristic among Gypsies.”

It was in County BAZ at 25.3% the highest proporlion of lack of dala and
refusal to answer

to the queslion: why do nol you have an employment almost 20% answered
that they have never had a job, 17.3% replied thal his company closed down,
because of the economic recession of lhe region, nearly 10% were made
redundant and dismissed and 5.1% quitted their job in County BAZ. The cate-
gory of "olher” also turned out to represent a fairly high rate of more than 23%.
Those who did nol stay at work after the test period or did not prolong their
employment and was also chosen by those who make a living exclusively from
taking occasional jobs.

Why do nor yeu have a Job?

T Has never had 2 job

i 20% B company
disconlinued
3 *Has been dismissed
17% OQuitted his job
3% m Other

% QOnd not raply

Figurg 7. Why do not you have employment?

Gorreiation of these variables with the ones of: Are you looking for a job?
Gave lhe following results: there is far less willingness for work among those
who have never had a job lhan among those who have already had a job but it
was discontinued for some reason or the persons have been dismissed (Fig. 7).
Those, who have never had been employed or are without employment for other
reasons, have replied Ihat they are not looking for a job in the grealest propor-
lion. In the case of variables examined the lack of data rate was between 1.5%
and 9% but in this particular question it was 25%. Censidering those who
replied to be 100%, 29.1% replied that they are nol looking for a job.

Willingness to look for a job can be seen in the case of lhe group "his com-
pany discontinued” followed by the group who "have never had a job® and by

" Hablicsek, Laszle: A roma népesség demograliai jellemzér, kisérleli eléreszamilasa 2050-g
[The denagraphic characleristics of the Roma population]. KSH Népességiudomanyi Intézete, 1999.
[Cenilral Office for Statistics]

18
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the percentage of those who “have been dismissed”. A relatively high rate was
found in the variable of "does not look for a job", but the extreme rate of lack of
data has to be emphasised. The greatest proportion in this calegory is of those,
who have never had a job or lost it in any other way.

We were searching for a reply 1o the question in what way the number of items
in our sample is relevant to the assumed population. Examining the reasons for
not locking for a job made the establishment of the following rates possible.

It is obvious thal a lack of expertise or skill is the most frequent reason while
the second is making ends meet from social benefits and the approach to give up
finding a job. Incapabilily to commute from lhe seltlement presents similar rates,

Makers eads Manages to it is useless Cannat leave | Does not have |
| mect briter on | make a living. for him 10 the scitlement | proper skills, |
i social benefits from look fora job (%) qualifications

%) accasianal jobs (%) (%)
(%)
L 57 18 A I is ]

Chart 4: Why do not you look lor a job?

Correspondence between Schooling and Determining Factors of
Economic Status

Human resources or capital has had increasing significance at the labour mar-
ket since lhe regime-change. According to human capital theories one learns
because laler it will return in benefits. Thus higher-level school education theo-
retically is accompanied by major advantages but in many cases it can only
been felt later. One of lhe main social mobility channels is education and it has
an increasing role in the distribution of jobs as well as determining wages.”
Education is ane of the mest important indicators concerning the chances on
the labour markel; it is a commonly known fact thal higher-level education has
the greatest value. Beside lhe ones with a degree, those who have qualifica-
tions linked to school-leaving examination have the best chances to find a job,
there very litlle demand for those who have skilled worker gualification, and
those who completed only primary school studies have hardly any chance.

It is an essential problem in the county that the need and opporlunities for
labour-force of lower qualification is extremely low as compared to the demands
of 30-40 thousand lower educated unemployed not exclusively of the Gypsy
people.

! Liskd, llona: A cigany gyerekek szakképzésének lamogalasa {Supporling the vagational lrairng
ol Gypsy children]. In: Cigényok és iskola [Gypsies and school]. Educaho Filizetek 3. 1996.
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Our major hypothesis was that economic aclivity/inactivity is in interaction
with education. Distribution of school qualification: with very low percent (0.4%)
of inaccuracy we can say that replies to the questions "incomplete primary
school” and "completed primary school" are over represented togelher by
approximately 80% of the replies. Only qualifications gained in vocational train-
ing inslitutes exceed 10%. Because of the inappropriacy of the questionnaire
we cannot find an answer to lhe question whether Roma of County BAZ are
present, and if yes in what proportion after completed secondary school stud-
ies, in higher education.

Education
1% Olncomplete primary
17% 24% schoal
w Compleled pnmary
1% ) schod
O Secondary
grammar schogl
OV¥ocabonal 1chool
BYoCaonat
bt secondaty school

F.gure 8: Educatian among the Aoma of Borsod

Although rates improved in the sphere of complelion of primary school no
measures of improvement can be felt in higher levels of education. The distance
between Gypsy and non-Gypsy increased concerning further education and
admiltance to secondary school. One of the three school-types, vocalional
school opened up for lhe Roma. School success is delermined by the circum-
stances among which and where the Gypsy sludent lives. The degree of urban-
isation in the given settlemenl and the extent of segregalion are serious influ-
ential faclors in lhe Romas' complelion of primary school. Those Romas have
the best chance to complete primary school or any secondary school who live
in towns (for whom educational institutions are in available distance) but not
those who live segregated (that is withoul the chance for normal life, lacking of
infraslruclure and basic facilities). Locations in tiny villages and in segregation
are major hindering factors.

The carrelation becomes more interesting when examining the queslion “Do
you want to learn in order to get a job?" In this case too the lack of data was
very high (28%}). Following the earlier patlern 28% replied no and 45% replied
yes (Fig. 14.). If we inlend to examine the relalion between the level of school
education and the desire to learn we can see that the proportion of the ones
who have completed primary schoal the wish to learn is significantly high and
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it appears at the same high proportion among those who have completed voca-
tional schools (Chart 5.)

I; Do you want to Jearn to get a Total |
ducalion iob? !
No Yes

Incomplete primary school 51 9% 48 1% 100 0%
[ Proportion in the whal 13 894 17 8% 26 5%
[Primary rchool 33.9% 66.1% 100 0%
| Proportion in the whold 19,344 37 5% 56 8%
Secandary p school 100.0%) 100 B
| Propertion in the wheld 75 7
WV ocalicnal school 25 994 70 1% 100 G
Proportion in the whold 4.4%| 16.2% 14 6%
|V ocational secondary schaal 35,794 64.3% 100 0%
| Proportion in the wheld 5% 8% 1 3y
17.9% 62.1% 100 0%
[Edncation |
37 9% 62 1% 100 0%

[Tatal

Chart 5: Relauons between compleled education and the variable of wishing 1o fearn in order lo get a job

Replies to the question where they wanted to [earn indicated the following
frequency paltern: most of them wanled to find a job by the help of education
directed by a vocational institule or in the retraining schools of Job Cenlres.
Representation of the wish to learn in secondary school was far less frequent.
These indicate lhe relation of Romas to their chances of breaking away and the
possible mobilisation channels as well as their preference concerning the
results of the educaltion type.

As for the spouses we could examine to what extenl does education influ-
ence the labour market positions and we found that they are in significant inter-
action: the most frequent is the completed or incomplete primary school educa-
tion. Significantly more seldom can completed vocational or vocational second-
ary school be found. Higher-level education or university degree did not occur
among the informants or among heir spouses.

If we approach this issue from the point of view what kind of economic sta-
lus is lhe resull of a given level of education the following are lhe results: the
lower the level of education of the spouse of the informant, the more likely lhey
are not employed {Fig. 9). We find the first higher rale of economic aclivity in the
case of those who have vocational school certificates and it increased in the
case of those who compleled vocational secondary school. If we keep in mind
that the total indicator of inactivity considerably exceeds 50%, it reflects to a far
worse proporticn than that of the majorily society.
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Economie Status af Spousa

Vocatonal secondary school, secondary
grammar schogl

Vocatonal sthool
Complaled pnmary schoal

Incomplele pamaty schoal B B

0% 0% 40% E0% B0% 100%

[ zsive menemploved oother nactwm |

Figure 9: Correlations between ihe tevel of education and economic stalus of spouses

The correlation can be described by the help of correlation coefficient:

Incomplete prinary | Completed primary Completed
school | school secondary schoal
Active warker 070750 073392 908403
Uncployed 004208 S0 55477 43094
Matemity bocfita 042742 -3 18074 -3 41883
eic

Chart 6: Comelalions belween educational layers and recenl slalus

The grealer proportion of Roma are found without completing primary
schools the more likely the proporlion of aclive workers will be lower, while the
greater is the proportion of those Homa who have completed primary school
the more likely the proportion of active workers will be higher, The greater the
proportion of those in a household who are inactive the more Jikely that the pro-
portion of those who have nol completed primary education is higher and lhis
is relevant for the economic status and employment primarily of women, in
agreement to our earlier experience.

Indicators of educational level and economic aclivily:

Adtive worke Unempleyed Matemity
benefits etc
lacampleto primary schocl T4 4.7 47.9
Compieted primary scheal 148 455 397
Compleied secondary 302 427 271
nchool

Chart 7: Correlahons ol indicalors ol educational level and ecanomic activity
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Significant difference can be spolled between Ihose who have not complet-
ed primary school and those who have and who have compieled secondary
school. We can find unemployed or in other way inactive people in a greater pro-
portion among those with incomplete primary educalion than among those who
have completed secondary education in the case of lhe sharpest difference, but
if we examined only the unemployment variable we could come to the conclu-
sion thal the rate of unemployment decreased to a minor exlent depending on
educalion but the active worker variable indicated major increase. It is a disad-
vantageous situalion, thal Ihe proportion of those who have completed second-
ary school is fairly low among the Roma population.

Men Active worker Unemplayed Matomity
benefits eic
Incomplete primary school 134 763 104
Completed primary school 222 [ 11
Completed secondary 357 46 27
schoal
Women Active worker Uncaployed Maternity
bencfits eic
Incempirte primary schocl 27 20 1.3
Completed primary scheal 74 243 68 3
Completed secondary 217 259 525
icheol

Chart 8: Comparison of corralalions between stalus layers and educalion layers in respecl ot sex

in case we include the variable of sex in our analysis we can find one of the
fundamental relations of Roma society: education - activity - strongly correlales
to the sex variables.

The more educated the men, to a greater rate are they active workers while
at lhe same time lhey are unemployed to a smaller rale. The correlation can be
revealed in case of women too that their educalion facilitates activity bul in spite
of il they mostly slill belong 1o the group of inaclive people.

The point where lhe Roma are thought/imagined to be able to brake away
from the vicious circle is education, but it is nol suilable for the majorily of them
because they believe lhat it does not foster their children 1o gel a secure job. It
is worth to touch upon what the informanis think about how the recent school
syslemn could achieve betler results.
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Opportunitics Freguency | Distribution | Disibution with
ignoring lark of
data
[Teachers should sperd more time 3473 23 1) g
Exclusively Roma classes 17 11 13
Bdneed classes 479 321 2o
[F.oma teachee 5% 39 35
Boarding school 10y 7 11}
Total I; 02 503 100¢
Lack of datd 59% 397
Total: 1497 1000

Charl 2: Chances lo achieve better resulls

As the chart indicates we can examine this variable at 40% of lack of data.
lgnoring this lack the support for mixed classes is outslandingly high as well as the
wish that the teachers should devote mare time to children. Employment of Roma
teachers or boarding schools appears at low rates; 5.8% and 1.1%. It is notewor-
thy that beside lhe outstandingly high percentage of support for mixed classes, at
a very low percentage there slill appears the wish for the setting up of exclusively
Roma classes.

Conclusion:

As a result of the reform of lhe structure of economy the Roma were facing a
contradictory situation in Hungary. Their social standards are fundamentally
determined by the economic status of the members of the household.

As we could see in the analysis of County BAZ lhe Roma -who live in segre-
gated outskirls - are in the most disadvantageous situation. The rale of living in
outskirts is nol as high as it was in earlier decades but the developmenl level of
this area is necessarily lower lhan ihat of the central areas. This segregalion
had an impact bolh on economic activity and education.

The type of lhe settlement does also influence the outcome of the examined
correlations though to a lesser extent. Urban or more urbanised areas beiter
facilitate finding employment or become an entrepreneur. Regional unequalities
have an impact on employment rales in other ways too. Unemployment rate is
outstandingly high in the North Hungarian region and in the examined County
BAZ. Employment rates of Roma minority differ in minor regional areas.

Economic aclivily is mostly determined by education depending on the
examined variables. According to human capilal theories one learns because
later it relurns. Roma families are interesled in education since the higher level
they achieve the higher are the available salaries. They are also more interest-
ed in aclive employment facilitated by education than in inactivity. Having seen
the extremely high inactivity rate which has smitlen the Roma of County BAZ,
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part of lhem have already realised that raising the level of education is a means
of their braking out and lhey demand more help for their children from the
school, the majority society, leachers, self-governments and other civil organi-
sations. Although rates of completing primary school have improved, higher ley-
els of education have not shown any improvements in the case of lhe Roma,
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Emdd Veress®

Determinants of the Regulation
of Regional Development in Romania’

I accept that the issue of regional development is primarily an economic and
political problemn. In Homania - owing ta the complex realities of political culture
- legal and adminislrative approach is of equal imporlance because there are
considerable tensions between political concepts and the minimum of compro-
mise necessary to the actual operation of the syslem has not {yet) emerged. No
prudent and modern legal regulation can be formed and introduced for the lack
of minimal compromise.

When determining the characlerislics of Romanian regional developments, in
addition to the requirements of European inlegration Ihe ideological framework
appears to be al leasl of the same importance and determines legal regulation.
In lhe present study these lwo aspects will be in the focus and not the require-
ments of European integralion.?

I. The Ideoclogical Framework: the Doctrine of the Unitary State
1. Emil Cernea and the Autonomous Hungarian Province

In his study Traditicns of the Romanian Regional Administration® in the 2003/1
volume of the Romanian Public Law Review* professor Emil Cernea, legal his-

* The aulhor is a yurist, lull-lime lecturer of Sapienlia - Transyivarian Hungarian University of
Sciences and parl ime lecturer al Babe®-Bolyar University he is also PhD studenl of the University
ol Pecs on the Facully of Law.

* Manuscripl compleled on 71h November 2004,

" My sphere of research is stale-structure and within that primarily the organisation and operaton of
execuled power The 1ssue of regional development is imporlant for me from Ihis conslitulional, adminis-
lrative and economic legal aspects: lhe centralisation, adminisiralive system of administralive organisa-
lions, vertical share of power, economic role and decisions of both stale and sell-government are of my
interest | have atlempled to deal wilh Romanian regional development Irom a legal approach several
tmes. Our sludy which overviews the Romarian regional development: Horvalh, R. — Veress, E. (2003):
Regiondlis palitika es terdletfejleszlés Romaniaban, in Magyar Kisebbség, 1, pp. 3-31.; concerning lhe
cnlique of the first regional development law: Veress, E. (2003a): A regionalis lejlesztés akludlis prob-
'émay, in Romaniai Magyar Jogtudomanyi Kdzldny, 2 (July - December), pp. 19-25. From the aspect of
European inlegralion see: Veress, E. (2003b): Az alkolmanymddosilds 16 iranya, mn: Romana
Alkctmanya. A bevezeldl irta Varga Attila és Veress Eméd. Kolozsvar, Onkormanyzali Menedzsmenteért
Alapitvany, 36; Fabian, Gy.-Veress, E. (2003): Alkolmanymédosilas Romdnidban és az eurdpar inlegra-
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tortan in Bucharest, has written the following about the Autonomous Hungarian
Province: “the forming of the regions confirmed the concern of the governments
of Romania about the exaggerated application of administralive decentralisa-
tion in the form of the Autonomous Hungarian Province (AHP). Indeed, the cre-
ation of AHP brought forth hostility on behalf of (he Hungarian minority towards
the unity of the Romanian state by rejecting authority and openly expressing
loyalty lo Hungary as well as by the rejection of the Romanian language as
state language. Therefore it was abolished.”

| repeat: we are in the year 2003 and Ihe journal which has published profes-
sor Cernea’s “thoughts” is the specialist journal of researches in Romanian
public law with a good reputation and long traditions. The editor in chief of the
journal, Nicolae Popa, was the presidenl of the Romanian Conslitutional Court
at that time. Professor Cernea has nol taken into consideralion lhat the emer-
gence of AHP had nothing to do with decentralisation; it was the “product” of
centralised socialist dictatorship on a Soviet model. As for its operation and
organisation AHP did not differ from the other provinces (which were created in
1950 and finally abolished in 1968) and the adjective “autonomous” had no
meaning al all for lhe centralised stale-socialist administration excluded any
kind of autonomy.” Furthermore | cannot imagine what are the facts Professor
Cernea refers to as "hostile manifestalions” (there are hardly any anti-system
manifestations - if they occur, they are insignificant, let alone the existence any
kind of activily againsl the unity of the Romanian siate); statements aboul the

0, .0 Europar Jog. vol. Il No. 6., pp. 33-38. concernag preblems and adminislrlive relatons of sell-
governmenlal economic planning: Veress, E. (2002): A preleklusi lisztség az dnkormanyzali rendszerben
és ar alkolmanybirosag: gyakoralban, in Magyar Kisebbség, 4, 286. | have calied atlenlion repealedly
to the fact how much, fundamentai researches and publicalions, which examine regional development
from an econonue and specialislic polilical view, are missing. Major measures have been laken into lhis
direclion {ihe role of the economisl PhD schoot ol PTE and MTA-RKK has gol an cutslanding role) and
there 1S a young, able, well-prepared team of economists and geographers laking shape whose
research focus is regional development. Of course a lol more is oughl to be done while legal aspects of
the ssue can be overview by two or three people quiet easily the ecanomic approach would need the
work of several research leams. The aim of spegialistic polilical researches is to prepare decisions.

' E. Cernea (2003) Tradipii ale administrapiei regionale romane®li, Revisla de Drept Public, 1, p. 3.

* Revisla de drepl public.

* Provincial administration was inlroduced by (he Law 5 of 1950. Csikszereda, Székelyudvarhely,
Keézdwvasdrhely, and Sepsiszenigyorgy disincls are parls of the Stalin province. AHP was crealed by the
constitulion of 1952. Reorganisalion ol adminsiralion was execuled by the 331 Law of 1952. Csik,
Erdészentgydrgy, Gyergyszenimiklos, Maroshéviz, Marosvasarhely, Szaszrégen, Sepsiszenlgyorgy,
Kezdwvasarhely and Székelyudvarhely districts belonged lo AHP wilh the chief-town Marosvasarhely
Maros-Hunganan Aulonomous Province was crealed wilh an other regional adminisiralive reorganisa-
tion in 1960. The recent system ol counlies was iniroduced by the administralive reform of 1968 (Law 2
of 1968).
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rejection of authority or openly declared |oyalty toward the “brotherly”, “social-
ist” Hungary are simply untrue. Might Cernea think of the Transylvanian,
Romanian reflections of Ihe 1956 Revolulion and Freedom Fight of Hungary?
Reasons of abolishment had nothing te do with Cernea'’s arguments although
the increasingly emphatic “surging” nationalist discourse recurrent in the
Rornanian Communist Parly (Romanian Labour Party before 1965) did have a
role in it.

Professor Cernea (together with the Roman lawyer Professor Moicup) is the
author of the most used textbook on Ramanian state and legal history in the
Romanian legal educalion.® The critical breeze and Ihe request for supervision,
which had occurred among historians although nol to the desirable exlent, had
not left any visible trace among Lhe Rornanian legal historians.”

Professor Cernea can be charged wilh nationalistic narrow-mindedness, mis-
interpretation of facts and forging. But this is not the present issue. Professor
Cerneais a “victim”, he is a prisoner of nationalistic ideals since in spile of being
a university lecturer he was unable lo pass beyond the idea what | call “the doc-
trine of the unitary state™. If his aclion was done on purpose {which is nol rare
at this level), Professor Cernea is a determined user of the doctrine of the uni-
tary stale. The application of this doctrine in politics has long tradilions. But the
determined application of this doctrine has been linked to the (al least partial)
belief in it. As part of nationalism this is a belief and a religion in one. One can
doubt it but it is difficull to deny il.

2.The Doctrine of The Unitary State

The Doctrine of the unitary State has liltle to do with the 1st article of lhe
Constitution which declares the unitary character of the Romanian state (lhis
doctrine appears as the ideclogical background to the Constilutional decree). If
we leave off the ideology, unity of the state means no more than the state is not
federally structured, its internal units have no sovereignty and there is exclu-
sively one organising group of power at the level of the central state.

The docirine of the unitary state has a lot more to do with the Romanian
national movement, to the “unifying nationalism”, to the Constitulional descrip-
tion of Romania as a nation-stale. Is it related to Romanian regional policy?

* E. Cernea. E. Molcup (1996): Isloria stalului i dreplului roménesc, Casa de edilurd 1 presa
.ansa” - 58.A L, Bucharesl.

" All Rormanian schoolbooks of tegal history can be coupled 1o e nalionalisl” ine. Besides Ihe
Bucharest example in Kolozsvar the name of Dumitru V. Firoiu (1998) has to be mentoned as a
(negative) example- Istoria slalului i dreptulul romanesc, Argonaul. Kolozsvar.
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Indeed it is in many ways: the doctrine of the unitary state provides the ideolog-
ical-cullural background in which the framework of a European type of regional
development has to be created at a minimum. There are perfectionist or even
“more perfectionist” concepts too, which go far beyond the framework of
European expectations.

The perfectionist concepts cannot be camouflaged by European cover.®
European Union did nol invent regional politics to provide self-governmenl of
ethnic character. It also did not invent it to facilitate the more emphatic develop-
ment and progress of economically more developed regions: the basic idea
behind cohesion policies is to decrease differences between regions. This
means withdrawal of resources from wealthy regions and redistribution of them
towards poorer regions (all the B development regions of Romania are consid-
ered to be poor). Of course elhnic self-government and to a great extent region-
al economic-financial autonomy can be laken as a political aim. It has 1o be
stressed: it has nothing to do with integration in ilself. This has to be executed
in lhe contemporary culiural-political setting in Romania and a decision of this
kind — wilhin the framework of the constitution or with the modification of the
basic law - can be made exclusively by state organisalions of Romania,

The question of regional policy is nol at all suitable for what it is recently used
in Transylvania: the instrument, sphere and aim of struggle and fight between
Hungarian and Hungarian for power.

The doctrine of the unitary state is founded on lhe myth of a unitary nation,
which had a significant role in the birlh of Great-Romania. The national unity
is a myth since it brought together social groups with very diverse traditions
in order to establish a nation-state. After the formation of Great-Romania the
doctrine of the unilary state appeared parallelly with lhe unity of nation. The
different visions of the country’s population about lhe future and the revision-
ist movements of the defeated counlries {primarily Hungary) of World War |
increased this unitary stale myth that had the role to provide ideological
power and internal coherence for the new state. The overl or hidden fear from
talling apart generated this myth; lhe danger of splitting up of the state (than
a realer, now an imaginary fear) generated the need of demonstration from

* | mean the proposals of the Transyivanian and Szekler Natonal Councils. Aspiralions for auton-
omy should not have been attached lo the problem of regional development; and it should have
been underslood Ibat aulonomy cannot be inlerpreted outside that particutar political, cullural, deo-
logical framework into which they allempt to sellle it. Therefore 1l 1s an extreme case of polilical gam-
bling if aulonemy of Szeklerland is indicated as a precondilion of Romania‘s EU integralion.
Autonomy for Szeklerland can be a palitical aim but it is basically a decision of internal policy. no
aulonomy can be possibly created withoul convincing lhe Romanian Conslitutional and Legisiative
powers. In siluations bke lhis the previously mentionad propaganda is linally counter-produclive.
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which the ideal of Burebista’s unitary and centralised Great Dacian Kingdom
derived. It might have been the filling up with national contents and idealisa-
tion into unification of the country during the brief personal union period
marked by Mihaly Vitéz. The doclrine of |he unitary state became part of
Romanian nalionalism and became the delermining mainslream of it,
Following lhe peace after World War 1l this idea did nol disappear and il reoc-
curred ("was made to occur”) with extreme intensity in the Ceauescu-era.
Only in the past few years has il become weaker to some extent. This has
some direct consequences in the sphere of administralion; this ideology con-
sidered decentralisation suspicious since the ideal was a centralised slate. It
is unacceptable to delegate competences to the local administrations by
reducing the rights of the state and restricting the power of the cenlral slate
by decentralisalion. This vastly determines decentralisation even loday when
mafjor measures are taken but the central state cannot give up its control over
everything and neither its rights of intervention. It must have a say in every-
thing. This is why lhe [egal terminclogy of the Romanian language the notion
of self-government is unknown. There is talk about local adminislralion,
allhough after the change of regime (somewhat tardily, by 1998-1999) the
local adminislration in Romania has achieved the expected minimum (inter-
naticnal) level which would allow it to be called self-government. But the word
“self-government” contradicts traditions because it is carrying a meaning that
is contrary to the doctrine of the unitary state. This is why the Romanian lan-
guage uses lhe word local administration instead of self-government
{(although in this case lhe two are synonyms).

In such an ideclogical setling il is very difficult to accommodate the issue of
regional improvement.

Therefore the doctrine of the unitary state does not indicale a real state unit
in terms of constitutional law but a unit ideologically experienced and intensi-
fied. This is different from unity in constitutional law; il has direcl legal impacts
(conceptually defines the legal systern) from which over centralisation and
extensive intervention of the central state will be underlined. This kind of distort-
ed intellectual structure is lypical not only of the Romanian people, bul it's a
general Eastern-Middle-European phenomenon: Hungarians also have unab-
sorbed historical facts.®

* |l is enough to menlion Trianon, Most excepls thal Trianon is linal and irreversible in a ralional
approach. Bul approach is often and deliberalely not rational: numerous fruslvalions derive from that.
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3. Abolishment of the Counties of Hargita and Kovaszna

One of the extremist manifestations of the docirine of the unitary stale was the
Bill of Great-Romania Parly which aimed at the abolishmenl of Counties
Hargila and Kovdszna.” According lo lhe plan of the representatives of the
Great-Romania Parly: County Kovdszna would be attached to Counly Brassé
{which would creale a new County Brassé with 700.000 inhabitanls three quar-
ters of which would be Romanians). County Hargita would be divided in lwo:
one would be Counly Gérgény-Csik with Maroshéviz as its county town {with
villages originally belonging to Counly Maros annexed here), Udvarhelyszék
{together with certain parts of County Szeben) would be attached to the pro-
posed County KoOkulid with Segesvar as its county town. The resull would be
that except for County Gorgény-Gsik Romanian speakers would dominate in
ihe population of every county {even in County Goérgény-Csik nationality rales
would almost be balanced). In lhe argument for the bill it was claimed that this
administrative reorganisaiion was necessary because the Romanian slate lost
its authority in the Counties Hargila and Kovdszna. On 25th Navemnber 2003 the
House of Representatives rejecled the bill.

The bill discussed above is an extreme example; but the doctrine of the uni-
tary state is part of ihe polilical culture in Rorania and to some extent is pres-
ent in the ideology of all Romanian polilical parlies.

Il. Legal Regulation, Legal Problems
1.1s it a Legal Problem or is it Not?

The central topic of vol. 1/2003 of Magyar Kisebbség (Hungarian Minority) was
the Romanian regional policy and improvement. Our opening study"', wrilten
together with Réka Horvath was criticised by Barna Bod6 that we see legal and
administrative issues where the problem is “primarily” nol of legal and adminis-
trative character.””

Barna Bodé is right and he is wrong. He is right because we cannot dis-
cuss lhe issue withoul exploring the economic and ideological background.
But the framework for regional policy is still the law. And the law will be such
whal lhe ideological background and the contradicting European Union
influgnce will make possible. From lhis aspect law is delermined and a

" 425, Law proposal in the House Representalives in 2003.
" Horvath, R.-Veress, E. (2003) op. cil.
" Bodo, B. (2003) Regid és polilika, in Magyar Kisebbség, 1, p. 37.
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determinant at the same time: the framework of regional policy is provided
by the law, regional impravement lakes place in the institutional framework
which is created by the rules and procedures prescribed by law. That is
actually more than law: il is the summary of specialist policies, which in
many cases is in immediate interaction with legal regulations. The question
of regional improvemenl can really be examined from the inlerdisciplinary
point of ideology and politics, law and economy. The one sided approach is
necessarily distorting. Inslead of our one sided approach, which we pub-
lished in Magyar Kisebbség, Barna Bodé recommended an other, similarly
one sided approach. The chief characteristics of the scienlific examination
of regional development is its being interdisciplinary. We cannot talk about
regional improvement without the exploration of the economic background.
What | felt as lack of balance in our opening study published in Magyar
Kisebbség, was that beside neglecling an evidenl {at least for us) ideologi-
cal background we also omilted the exploration of lhe economic background
and we concentrated our attention rather on institutional solutions. The
question of economic background occurs and reoccurs in the replies given
to the opening sludy.”” Regional development conceptions emphasise
clichés and they are practically unusable like most county or local improve-
ment conceplions. Romania seems to be in a human resource crisis, “inno-
vation potential® is unacceptably law especially in areas of key importance.
The improvement of infrastructure can only be possible through the cooper-
ation of the Romanian governmenial and private seclor and international
partners. Lack of a well-founded specialist policy, lhe most importanl factor
of regional development, questions the very existence of regional improve-
ment. These are just a few topics for future sludies approaching from an
economic point of view. Question of regional improvement can be analysed
in its full and real complexity in correlalion with the interaction of ideologi-
cal inslitutional and economic factors. No hierarchy of importance of the
three approaches can be set.

'*1 hope thal my economist college Réka Horvéth will concentrale on economic background
when reacting to tha discussion of Magyar Kisebbség.
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Regional improvement is not exclusively a legal issue but still is a legal issue
and the points listed below will demonstrate the role the legal framework has.

It is easy to interprel the present situation on lhe basis of the doctrine of the
unitary slate:™

- why the development regions have not get regional administrative unit sta-
tus,

- why are not the regional development councils legal entities™,

- why does the law define Ihe Regional Development Agency as a non-gov-
ernmental organisation {pushing it out from the group of state organisations and
the system of administration);

- that lhe 8 NUTS-2 developmental regions are formally the consortium of
local administrations while informally they have been crealed under fuil govern-
mental control on government initiation (that counted as great result in 1998),

Regional development was first regulated by the 151 Law of 1998 while at
present the 315 Law of 2004 is in effect.

The progress lowards European integration is indicated by the 2003 modifi-
cation of the Romanian constitution where assurance of regional improvermnent
policies occurred among the economic obligations of lhe country complying
with the aims of the EU.™®

2. State of Affairs: “Euro-conform”?

Il is an important facl Lhat it is part of the Hungarian public thinking in Romania
that regional development is executable in the present legal framework in a EU-
conform way. Of course lhe minimum policy concerning regional developmenl
is meant. In fact it is the low level of institutional efficiency and the instability of
the system of organisalions {for example ministries) that does nol meel lhe EU
requirements, since it merely concentrates on the utilisalion of structural and
cohesion bases.

The country reporl also highlights these concerns alongside regional statis-
tics, supervision and inspection cf programmes, financial management and
conlrel, transparency of public procurement and the importance of the National

* See: 151 Law of 1898. concernming regional improvement (Romania Hivatalos Kozlonys,
1998/256) Modif.cations: 268 emergency governmeni decree of 2000., 2 emergency governmenl
decree of 2001., 226 Law of 2001, 27 government decree of 2003., 256 Law of 2003.

™ Qrganisalion of regional developmenl councils 1s regulated by the governmant. Itis the 1956
governmeni decision of 2004 al present.

** Description of the arms of EU is included in the conlract concerning the crealion of European
constitution which was signed t(n Rome on 28th October 2004,
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Development Plan. The fact that Romania closed the chapter of regional devel-
opment in September 2004 and the country report assessed the progress pos-
itively and its main points indicale EU-conform characler of the institutional sys-
tem and regional division in 2004.

Regional developments are not the framework of seltling the minority issue
as expressed by the majorily of public opinion. The EU requesled the modifica-
tion of lhe government decision 1555/2002 (this was published in the Official
Bulletin of Romania and named the inslitutions which were responsible for the
structural coordinalion and execution of financing the communilies).” Of those
institutions of authority, the Minisiry of Development and Prognosis has ceased
to exisl (its predecessor the National Agency of Regional Development has also
been also discontinued), and it is this instability what lhe EU does not welcome.
The duties of the Minisiry of Development and Prognosis concerning regional
development was taken over by the Ministry of European Integration on the
basis of the emergency government decree 64 of 2003." The new regional
development law defined the Ministry of European Integration as a compelent
central authority. The government decree 1555. had been abrogated and com-
petent central authorities dealing with European founds were clearly defined,
and the 2004 country report acknowledged the new system.'® Among other
things one of the results was that the chapter of joining negotiations could be
closed in 2004,

It is a another issue Lhal the recent frameworks of regional development are
also problematic. One of these on the agenda is the modification of the division
of developmental regions.

3.Territorial Description of the Developmental Regions

During the pericd when 151 Law of 1998 was in effect it frequently declared
that the legal frame provides good opportunity to the alteralion of the pres-
ent 8 developmental regions since the law was founded on the principle of
free partnership: it is up to the county councils 1o decide whether to belong
to a given developmental region with the consenl of the involved local coun-
cils.™ The problematic issue is the legal value of the local councils’ consent
{in Homanian: “acord”): will the whole process be in danger if just one of lhe
local councils disagrees with joining the region? Or does it just project lhe

" Remdnia Hivatalos Kozlénye, 2003/70.

" Aomdnia Hivatalos Koézlonye, 2003/464.

* 2004/487 Government decree, modilied by: 2004/1179. Government decree
= Arlicle 4 Law 151 of 1998,
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possibility that the opposing local council will be excluded from the financial
support arriving via programmes of regional development?®' Consent is
treated as a compulsory category by administrative law. The question is
unclarified which can cause problems in the possible redistribution of devel-
opmental regions.

The legal value of governmental report® (in Romanian: “aviz”}, which was
necessary for lhe functioning of the region, was unclarified too: expressing opin-
ion can have three different meanings in administrative law: a/ it is not obligato-
ry to ask for it, b/ it is obligatory to ask for it, but ils contenl is just a recommen-
dation which can be ignored; ¢/ it is obligalory lo ask for it and ils content must
be taken into consideration. Changing the regions brought up legal problems
beside the general political ones. The unclear legal background exposed the
issue of the modifications of regions to political will and it is nol as simple as
sometimes it was claimed.

Under the effecl of Act 315. of 2004 the problem has completely changed.
Following a miner incident the new law lists the recent developmental regions
with the counlies belonging to them in its own lext. The incident refers to the
case that lhis list was missing from the version published in the Cfficial Bulletin
of Romania and it was published in a laler issue of lhe bulletin® as a correction.
The outcome remains the same: the law lists the regions, thus increases the
rigidity of the system, The lerritorial definition of the developmenlal regions can-
not be modified any more by movements coming from below, only by the vote
of lhe Parliament if a (political) majorily can be obtained in support of the mod-
ification.

Similarly to numerous economic issues, fundamental legal and political prob-
lems of regional developments in Romania are still to be clarified. Political deci-
sions, which sooner or later are accepted, can result in a variety of oulcomes,
e.g. the mainlenance of the recent system, the altering of the borders of the
developmental regions, the reorganisation of the developmental regions inlo
territorial-administrative units (the latler supposes modification of lhe constitu-
tion) etc.

Decenlralisation is a very important and painful decision: which competences
of the central government will be delegated o regional level to make real
regional economic developments? Because lhis means decisions over devel-

“ Government decree 634 of 1998 Romania Hivalalos KdzlGnye, paragraph (3) article 3
1998/379

# Article 5 Law 151 of 1998.

* The Law was published in the 2004/577 volume of OHicial Bullabn of Romania on 29th June
2004, the correction was issued in vol. 615 on Tth July.
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opment at regional level and this only makes sense to talk about regional devel-
opment. This is even more difficult than the decentralisation of local self-gov-
ernments, because this necessitates to overcome and abandon the doctrine of
the the unitary state. If this decision has to be made in lhe case of the develop-
mental region of Szeklerland the problern will get even more complex. The sit-
uation is bad but not hopeless.
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Béla Pomogats
Volumes of Fidelity

Hungarian Literature in the West about
the Hungarian Revolution

A few months after the 1956 Hungarian Revolulion had been repressed Laszlé
Cs. Szabd bowed his head to the Budapest writers who had joined the popular
insurrection: “The Hungarian writers set off to kill the dragen in the citadel of
powers with legendary bravery in their hearts. They look upon all the duties of
lhe country in return for the naive, moving and limilless lrust by which the less-
er and the greater of the country turned to them in the times of unbearable
poverty and oppression. In Oclober 1956 they acted according to the 1848 ira-
dition and their role larger than life can be surprising only to the Anglo-Saxon
eye while in Hungarian people's view lhey were doing their duty”

When the Hungarian writer commilted these words to paper as part of his
historical summary in “splendid igolalion” (to use the English phrase) in his
London workshop, it was already the summer of 1957 and everything was silent
in Hungary. Prime Minister Imre Nagy and his political comrades were waiting
the turn of their fate at a hidden resort in Romania used as prison; while Tibor
Déry, Gyula Hay and numerous olher Budapest wrilers were suffering interro-
gations in the house of detention in F& Streel, and thousands were arrested,
many hanged, The counlry was listening paralysed to the noise of lhe police
cars at night as the Kadar regime, already setiled safely, detained all those, who
voted for freedom by weapon, by confident aclion or by expressed opinion not
quite a year earlier.

The Hungarian literature was also silent: anyone daring to speak was
despised and outcast by writers who remained loyal to the nation. Double
responsibility and duty fell on Hungarian writers living in the West during lhe
times of national silence. First it was their duly to inform the public of the world,
to report on what had happened in October and November 1956 and in the
months and years of the painful retaliation afterwards. Secondly it also fell to
lhem to preserve and keep as well as demonstrate the intellectual, moral and
pelitical heritage of the Hungarian Revolution to the whole world.

This double task had determined the mission of the literary emigration of ear-
lier history too — after the defeal of the independence war of Ferenc Réakéczi 11
in 1711 and also following the fall of the freedom fight in 1849. In those fimes
the “refugee lilerature” was far less moving since lhe memoirs of the Rakdczi
hirself, written in French and Latin, and the letters of Kelemen Mikes hidden for
a long time, had little chance to have an impact on the public opinion at home
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or abroad. After 1849 mainly the politicians and soldiers, Lajos Kossuih,
Bertalan Szemere, LaszId Teleki, Gydrgy Klapka, were preserving the spirit of
the freedom fight in Lheir emigration, while at home writers — Janos Arany, Mor
Jokai, Zsigmond Kemeény, Janos Vajda - represented ideas of 1848 sometimes
reservedly, sometimes avowedly.

After the repression of the 1956 Revolution a sixth 'reed’ of the Hungarian [it-
erature could be heard added to the 'five reeded Pan's pipe’, which symbolises
Hungarian literature according to Gyula lilyés. It was the voice of those fled ear-
lier from lyranny like S&ndor Marai, LLaszi6 Cs. Szabd, Lajos Zilahy, Imre
Kovacs, Zoltan Szabd, Gyula Borbandi and partly by lhose who were seeking
a new home in Western Europe and overseas after the fall of the revalulion,
They were even more numerous: Gyérgy Faludy, P4l Ignolus, Tibor Méray,
Tamés Aczél, Gy6z6 Halar and a whole generation of young writers: Jézsef
Bakucz, Gybrgy Vitéz, Gyorgy Ferdinandy, Géza Thinsz, Vince Sulyok, Imre
Maté, Endre Karatson, Pal Nagy, Tibor Papp, Alpar Bujdosd and many more,

1956 and the Emigration

Of the literary and other publications, the countless commemoralions of '56
which celebrated the unexpected miracle of history and expressed the sorrow
over its repression (which flooded the Hungarian newspapers and periodicals
in the West at the lurn of 1956-57), | have opened the November-December
1856 issue (published in January 1957) of the Munich periodical Latéhatér
[Horizon], so as to document how the western Hungarian lilerary and public life
interpreted and commented the events in Hungary. This volume was delivered
lo the reader lied wilh a red-white-green ribbon - warning lhe Hungarians liv-
ing in the Western world Lhat the evenis of lhe homeland can only be compared
to the ones of the revolution and fight for freedom of 1848-1849. Similarly to 48,
October 1956 also reconstituled nalional identity and the national spirit.

As the edilors wrote, the periodical was ready for printing by the second half
of October when the word of the demonstration of university students of the
23rd of October and the oulburst of the revolution arrived 1o Munich. The con-
tents were changed in a hurry to turn the volume into a memaorial issue for the
revolution, and thus became the document of welcoming of this immense his-
torical move as well as thal of mourning Lhe repression of the revolution. The
publicalion began with the leading arlicle litled "23rd Oclober' wrilten by Imre
Vamos, the editor of the magazine: “historiographers believe that the brightest
days of Hungarian history are the ones when fight against external oppressors
was linked to the siruggle for the internal, social liberation. If we keep this in
mind this Cclober fits well the series of our freedom fights. All that happened in
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the past few weeks in our homeland was a revolution and a fight for freedom. It
is a revolution for social rights, reforms and for justice ~ as well as a fight for
freedom, a struggle for independence against the occupying Russian empire ”

Il was already after the fall of the freedom fighl when the editor summarised
the historical event bul the rearguard actions were at their heighl ~ the strike
movement of the Budapesl Workers' Council and the demonstrations of the
youth organisations (e.g. the Mefesz). “The Hungarian workers' fight against the
oppressors — he recorded -, who outnumber them and are superior in power, is
still going on to this day. Violence and privalion is being used to break the will
but the dynamic force of them renews itself day by day. These workers have
achieved the unique historical thing — as was highlighted by lgnazio Silone so
aptly -, thal after a repressed revolution they could organise a nation-wide
strike. They have earned the right to shape the country according lo their wish
and have paid by blood, by famine and misery for it". This quotation reminds us
today lhat the character and importance of the Hungarian Revolution carried
“left-wing” values in historical and ideclogical sense or more precisely, it was
“left-wing” in proclaiming social equality and justice but as an enforcer of nation-
al independence and identity it was Ihe carrier of “right-wing” values. This is to
be emphasised because in the past decade the “lefl-wing” character of 1956
seems to fade in the light of recent polilical interpretations, This leftish tenden-
¢y was documented by Gyula Borbandi in his excellent study: Forradalom vagy
ellenforradalom [Revelution or Counter revolution)] in which he summarised all
the demands and programmes of 1956 and finally drawing the ideological and
political balance of 1956 came to the conclusion that the sirategic idea of the
“great popular and national struggle” was “finally creating a free, independent,
neutral Hungary which is democratic in its public life, and is socialist in its eco-
nomic and social structure — and was determined by intention lo achieve lhese.

This “middle-of-the-road” characterizalion of the Hungarian Revolution or
more precisely the ideolegical and palitical inlentions of the revolution as well
as lhe herilage (as announced by Laszlé Németh too) and its imporlance in the
history of the world delermines its significance according to lhe authors of
Latshatdr. Istvan Borsady, the excellent historian and polilical scientist, sur-
veyed lhis issue in his sludy: A magyar forradalom és a nagyhatalmak politika-
ja [The Hungarian Revolulion and Lhe Policy of the Major Powers]. “The people
of Hungary have written their name in the history book of the world by Ihe
October Revolution of 1956 more lastingly than by any other action in their mod-
ern history” This significance is emphasised by documents like Albert Camus's:
‘My Demand towards the United Nations' Organisations' or Salvador de
Madariaga's: "Suez and Hungary'. The first calls for the UNO (unsuccessfully as
we know) to stand for and protect the Hungarian people suffering Soviet
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aggression, while the latter avowedly expresses the (well-established) suspi-
cion that the British and French armies took this opportunity of inlernal crisis of
the Soviet empire, caused by the Hungarian Revolution, to attack Egypt. The
imporiance of the Hungarian Revolution is also supported by documenls of
protests on behalf of prominent western writers and member organisations of
the International Pen Club.

The 1956 issue of Latéhaltdr still offers interesting and informative reading
materials; there are other exciting writings in Latéhatdr {Horizon), Uj Lat6hatdr
(New Horizon) and Irodalmi Ujsag (Lilerature Magazine) presenting the interna-
tional (foreign language) literalure on Lhe: Hungarian Revolution, These are works
in German and English language as Ungarn zehn Jahre danach 1956-1986,
edited by Werner Frauendienst, Paul E. Zinner's Revolution in Hungary, George
Urban's The Nineteen Days, Leslie B. Bain's The Reluctani Satellites, Hannah
Arendt's Die Ungarische Revolution und der totalitare Imperialismus among oth-
ers, also by Hungarian authors (Tamas Aczél, Tibor Méray, Gyula Borbandi,
Jézsef Molndr, Jozset Kévagd, Miklés Molndr, Sandor Szilassy). The latter works
were published bolh in Hungarian and in foreign languages. When listing the
authors publishing masl frequently scholarly and jurnalistic literature dealing with
the 1956 Revolution, we have to mention Gyula Borbéndi, Istvan Borsody, Zoltdn
Garamvdlgyi, Péter Gosztonyi, Jozsef Molndr and Imre Vamos. It would have
been fairly useful if both lhe books written in foreign languages, and the analy-
ses by Hungarian authors (together with the 1956 issue of Latohatar!) could
have been made available for the Hungarian readers, even now moslly unin-
formed about the history of 1956, at least at the 501h anniversary.

The Revolution in the Hungarian Literature of the West

Afer lhe repression of the Revolution Hungarian literalure in Hungary was sen-
lenced lo silence aboul the historical event: it was almost forced into “internal
emigration”, The lasl document that argued for the rightfulness of the Revolution
was made public at the general assembly of the Association of Hungarian
Writers on the 28th December 19586; il was the approved stalement composed
by Aron Tamasi wilh the title ‘Gond és Hitvallds’ [Trouble and Creed]. This state-
menl was approved by the vast majority of the assembly and a few days later
lhe Kadér-aulhorily prohibiled the cperation of the association and lhe memo-
randum of Aron Tamdsi could only be read in type-script and become public by
the Hungarian broadcasting in the West. For long years to come the Hungarian
Revolution was aspersed and called a “counter revolution” or even a “fascist”
attempl to grab power; writers like Gy6rgy Boloni (former friend of Ady), Andras
Berkesi, Imre Dobozy (later Chairman of the Association of Writers), Ldszl6
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ErdSs and Lajos Meslerhazi (who do nol deserve sparing their names) were
involved. The Hungarian readers did not accept their books with sympathy
(allhough some of Berkesi's poorly writlen political pulp-fictions were fairly pop-
ular!) and were rejecled by the intellectual public opinion.

It was lefi o the literature of the emigralion 1o provide an honest picture of the
autumn of 1956. Therefore il was nalural, thal this literature considered it one of its
major tasks to preserve, mainlain and serve the heritage of the Revolution as well
as lo correct and disaffirm all the disinformation and lies which could be read in
publications in Hungary. As a consequence altention drawing personal atteslalions
were published expressing the authors’ emoticns both in lhe Hungarian poetry and
prose of the Wesl. Lel's see poetry first. Poems of Agnes Madria Csiki, who lives in
Germany, and the American Lajos Kannds as well as the poems of Imre Malé, who
fled after the defeat, were written in the fever of he historical days. Dating on 25th
October 1956, lhe poem of Agnes Méria Csiki with the title But the Gily Is on Fire
at Home was written when news of the brutality of he in-marching Soviet troops,
the police force and news of hopeless fights came: “The city is on fire at home, / -
a drop is spreading on my coal, / - grenade is screaming, dealh overhead, / -
greets me from far, the milkman is that, / - the museum yard where | used to play,
/- 1s rembling with fear in the world of flames, / - the news-boy is shouting by the
edge of pavement, / - passers-by hurry with umbrellas in hand™'.

The subject of the five part poem of Lajos Kannas, the 'Kormos kbévek’
{Smulty Stones] is also the mourning of the bloodstained days: “Tiny fool-prints
were running in the snow, / like ribbon in the wind flying or floal, / its slight glint,
each step shone. / But beyond sight / over the corner of square it stopped. / On
a bullet-dotted wall / grumous blood you saw. / A life, thal's all. / Foot-prints did
not run on.®”

Imre Maté, who had fought on the barricades in Budapest not long before,
wrole about the pain of fleeing and the tragic motives of the individual decision
in his poem Menekdlléskor [When Fleeing]: “| commend thee my homeland to
lhe God of my heart! / | fear the lin-coloured days of the Siberian mines, /| also
fear the rainbow-colours of Siberian nights / behind me like huge lightning-bugs
/lowns are on fire, becoming ashes and dust.*

" odahaza ég a varos, / - a kabdlomra csepp teril - / grénal sikoll, haldl kering fént, / - a lejes
kbszonl messzirll - / a Mizeum kerl, ahol jdtsztam, / langok vilagaban remeg, / - az ulca szélén
nkkancs ordil, / sielnek ernyds emberek.”

A hoban apré labnyomok szaladiak, / s minl szalidoso szalagnak / lagy villanasa, minden lepés
fényleil. / De til a térnek / kiégatt sarkan meglorpant a nyom. / A golyéverte falon / megalvadt vér
satétlett. / Csak ennyi voll egy élel. /S a héban nem szaladt tovabb a nyom”

* Bzivem Istenének ajanllak hazam! / A Szibériai banydk 6nszind nappalailol félek, / és félek a
szibériai &j szivarvany szingitd! is / mosl mégdltem Grias szenljanosbogarak, a folgydjlott varosok
égnek.”
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Numerous poems of remembrance and mourning were penned by
Hungarian wrilers in the West throughout the later perieds such as Sandor
Andrés, Ferenc Fay, Gyorgy Gémori, GySz6 Hatar, Elemér Horvath, Tamas
Kabdebd, Laszlé Kemenes Géfin, Aron Kibédi Varga, Gabor Kocsis, Adam
Makkai. A general overview of all poetic works would require a seties lengthy
monographs or full anthologies (| myself also published a n anthology with the
title ‘Ezerkilencszazbtvenhat, te csillag’ [1958, You a Star]]. This time | would like
to recommend lhree great poems to the altention of the reader: the poems of
Sandor Mdrai, Gydrgy Faludy, Istvdn Sikids each of them erecting a lasting
memorial to the Revolution of 19586,

Sandor Madrai is al the top of the lists in Hungary owing to his novels and
diary notes written in emigralion (and is still one of the mosl popular writers)
though he created lasting values as poet as well, cne of the most beautiful and
painful remembrances of the Hungarian Myricism belween 1948 and 1956 was
afso his work: Funeral Oration, which dealt with the tragedy of exile and was
wrilten in Naples. At Christmas 1956 another Iyric confession was also wrilten,
reaching classical values and heights: Angel from Heaven, which presents lhe
tragedy of the people fo the inlernational public. Besides projecting Ihe tragedy
of lhe people whose revolution was repressed and was robbed of freedom
again, he also gives voice of the historic hope derived from sacriliced.

Angel, you tell about the wonder.

Tell about it, because it's a miracle:

A tortured nation's Chrislmas-lree

In the Silent Night it was lit

Sign of the cross is made by many

People of the world just watch and watch

One understands, lhe cther does not

Wagging heads say it's to much for many

They say their prayer and shudder

What's hanging on the tree is not candy

Bul Chrisl of nations: Hungary.

Aren't lold any words of charge or defy

Jusl keeps watching down from the cross like Christ
For a Christmas strange this tree is

Brought by an angel or the devil

By whom on his gown the dice is thrown

Of their actions they don't know

Just smell, suspect, presume

Secret of this nighl they do
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Strange a Christmas this is
Hungarian nation’s hanging on trees.

Angel, do take the message of Gods
New life always is born from blood

A few times they all have mel —

The child, the donkey and herd

In bedding of animals by the crib
When life gave birlh life to live

The wonder is being guarded

By their breath that is guarding
Because stars are lit and dawn is broken
Tell them about it

Angel from Heaven*,

The other great poem by Gyorgy Faludy: 1956, You Star was writlen on the
thirtieth anniversary of the revolution in October 1986 {evocating memories of
Petdfi and 1848). The poet - who suffered in the Recsk forced labour camp dur-
ing the Rakosi era and fled to the New World afler lhe repression of Lhe revolu-
tion — makes a commilment and swears loyalty to lhe ideas, events and martyrs
of lhe freedom fight:

Fifty-six is not a memory
Not my past or hislory
Parl of me inoperably
You've come with me

* Angyal, e beszelj a csoddrol.
Mondd el, mert ez vilag csoddja:
Egy szegény nep karacsanylaja-
A Csendes Ejben égni kezdett -
Es sokan velnek mosl kereszler
Féldrészek népe nézi, néz,
Egyk érli,. masik nem érli.

Fejuk csovaljdk, sok ez, soknak.
Imadkoznak vagy iszonyodnak,
Mert mas I6g a fan, nem cukorkak:
Mepek Krisziusa, Magyarorszag.

Mert & sem szal mar, nem 15 vadol,
Néz, mint Krisztus a kereszllaro!

Kulonos ez a karacsonyfa, Ordog hozla,

vagy Angyal hozta -
Kik kontosere kockat velnek,

Nem udjak, mit cselekesznek,
Csak orronljak, nyinak, gyaniljak
Ennek az &jszakanak litkat,

Merl ez nagyon lurcsa karacsony:
A magyar nép I6g most a [dkon.

Angyal, wdd meg a hirl az eghél,
Mindig 1j élet lesz a vérbél.
Talalkoztak 6k mar néhdnyszor

- a gyermek, a szamar, a paszlor -
Az alemban, a jaszol mellett,

Ha az Elet elevenl allett,

A Csodal most s 6K vigyazzak,
Leheleliikkel allnak sirdzsét,
Mert Csillag éqg, hasad a hajnal,
Mondd meg nekik -

mennybol az angyal.
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To universe of no mercy

Flood of nothing running underneath
There is no handrail on my bridge

You gave sense lo my life and dreams
Al night and passion for misery

Joy you gave and held my hand

When | stumbled, lifted in the air

You didn't lel me grow old, brealhless
1958, You star

With you misery was an easy path
You've been shining on my white hair for so long
Go on shining over my tombstone®,

Finally the third poet and poem lo be cited is Istvan Sikiés who gol into
England quite young and worked as an editor of the Hungarian radio broadcast
of London. He revealed his talent in emigration; his longer work Before the
Forest of Silence he includes a quotation of Prime Minister Imre Nagy by doc-
umentary fidelily when evocing the tragic events of Hungarian history wilh poet-
ic surrealism:

* Ezerkilencszazotvenhal, sem emiék,
sern multam nem vagy, sem idrténelem,
de lényem egy kioperdlhatatlan

darabja, testrész, ki j6tél velem

az irgalmatlan mindenségbe, hol a
Semmi vize zubog a hid alall,

melynek nincs korldlja: - életemnek

e adial érlelmel, vad almokal

gjjelre e5 kedvel a szemvedéshez

meg dromet; mindig le fogtal kézen

ha bolladoztam, magasra emellél

s nem engedied, hogy kifulladjak vénen,
ezerkilencszazdtvenhal, le csillag,

a nehez Ut oly kinnyi voll veled!

Oly réges-régen silsz fehér hajamra,
ragyogj sokaig meég sirom felett.
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“the Hungarian National Governmeni and the Hungarian people
pervaded by historic responsibility,

declare the neutrality of the Hungarian People’s Republic
expressing the one and undivided will

of the millions of Hungarian people.

A century long dream of the Hungarian people

comes true with that,

and the cause of independence and freedom

is one by the revolution fight,

fought by the heroes of past and present™

The Hungarian prose writers living in emigration were also striving to perpet-
uale the real story of the 56 events as opposed lo Lhe “official” distortions and
lies in the literature at home. This narrative lilerature presented the events
somelimes with documentary credibilily or with the objectivity of histariogra-
phers letting through the expression of the narraior's commitment, his emo-
lions, passions and nostalgia. There are sorne really excellent books which con-
jure up the history of the Hungarian revolution and events of freedom fight as
well as the fate of young workers and intellectuals taking part in them. | mean
novels and personal documents like Tamas Kabdeb6 Minden iddk [All Times],
Mikiés Domahidy Tizenhal zér [Sixteen Locks] and Tibor Dénes Budapest nincs
tébbé Budapesten [Budapest is not Anymore in Budapest), and narratives like
Tamas Aczél Egy villa torténete [History of a Villa), Matyds Sarkdzi Menekiiidk
[Fleging], LaszI6 Ladanyi Novemberi misztérium [November Mistery], Béla
Szdsz [Vincent Savarins] Az elsé halolt (The First Dead] and Gydrgy
Ferdinandy Magneses erdvonalak [Lines of Magnetic Power] on 19586.

* .a magyar nemzeli kormdny a magyar nép
Es a torténelem eldti méty
leleldsségérzetid dthalva, a magyar
nép millidinak osztattan akaratal
kilejezve kinyilvanilja a magyar
népkdzidrsasag semlegességél.

a magyar nép évszdzados dlma
valbsul meg ezzel, a fomadalmi
harc, metyet 3 magyar mih Es
jelen héset vivtak, végre
gybzelemre vitle a szabadsdg,

a liggellenség Ogyét.”
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One of the greatest literary enterprises providing an image of the Hungarian
revolution is the novel trilogy Danubius, Danubia by Tamas Kabdebé who lled
to England, worked as a librarian in Italy and in the South-American tropical
area and finally settled down in Ireland. This excellent epic work tells the story
of the alter ego of lhe writer with the events of 56 at the centre. First they are
historic events of the author's personal experience, later memories determining
the way of thinking, personal developmenl and views of the hero. The novel is
a book of memories and nostalgia both surrounding the described realily with
the shadow of emotions modifying and “gilding” it. The events eternalised in the
epics have gained Iwo aspects of meaningful human and historical realily. The
first is the reflection of the greatest human and hislorical experience of youth.
The second is a portrayal of the young Hungarian fleeing into a foreign world
after the repression of the revolution, his fate, intellectual orientation, general
spiritual conditions. Tamas Kabdebd's novel is true to the spirit of the greatest
event of 20th century Hungarian history, evoking the historic add moral great-
ness of the revolution so tragically lost.

As Literary Studies See It

There is a fairly extensive {and valuabie}, scholarly and journalistic literalure of
the Hungarian revolution in the western world, volumes of historic and political-
scientific works. Owing lo this hundred odd works the history of the 1956
Hungarian revolution could notl be considered “an unexplored period” even
before the 1989 regime change. A number of these volumes, enough lo fill a
small library, was re issued ai home oo after the regime change. These books
did not only have an apologetic role, sirmply refuting lies spread by the official
Hungarian party propaganda (e.g. in the works of i.e. Janos Berecz or Janos
Molnar or the pseudo-histarian Ervin Hollés, who was one of the leaders of lhe
political police) dislributed in huge number of copies. Comparing the propagan-
da publications (self-juslification attempls of the Kadar regime) produced at
home with Hungarian literature wrilten in the west drives us to the recognition
how powerful and convinging the presentation of realily can be as opposed to
distortions and libels; thal fidelity is a must for every one dealing with historiog-
raphy in the interpretation of historical evenls.

The first impressive result of credible presentation of history was the collec-
tion ‘Tanulmdnyok a magyar forradalomrél' [Sludies on the Hungarian
Revolution] edited by Gyula Borbandi and Jézsef Molnar in 1966 (published for
the 10th anniversary of the Hungarian Revolution). In their preface the editors
summarise and set the aim of their work “the publisher has made a selection
from studies, essays and articles which in their opinion provide an accurate
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analysis of some aspecls or reflections of events during the revolution. [l was
impossible to pursue completeness, it would have exceeded the resources of
lhe publisher, The colleclion is nol complete since it cannot include every work
worth recording but il also is not complele because it is not covering every topic
relaled to the revolution. Part of ihe sludies and articles were written shortly
after lhe revolution in the years following it. But several studies and publicalions
are new and have been published for the first fime" The volume contains alto-
gether eighteen sludies; Peter Gosztonyi's wark about lhe role of the Security
Authority and the Hungarian Army, Péler Kende about the discussions in the
edilorial office of Szabad Nép [Free People], Gyula Borbandi about the role of
Imre Nagy in the Revolution, Zoltan Szabo aboul Istvdn Bibd, Vilmos Juhdsz
about the demands of the Revolution, Lészlé Cs Szabo about lhe writers' acliv-
ity in the revolulion and finally Imre Kovacs about lhe decade alfter the repres-
sion of the Revolution. This lengthy volume of essays is one of the most authen-
lic works aboul 1956's events and aspirations.

The most popular works of the western Hungarian emigration are the biog-
raphy of Imre Nagy by Tibor Méray and the report by Tamés Aczél and Tibor
Méray on the events of the process leading to the Revolution. The author slart-
ed writing * The Life and Death of Imre Nagy' [Nagy Imre élete és haldla) in the
summer of 1957, when the Prime Minister — who died as a martyr shortly after-
wards — was still alive and there was slill hope that fate could be avoided. The
polilical murder, ordered by the law court, made the volume a hislorical work,
which had to research and present truth. “| have planned my book a documen-
tary work — wrote Meéray in Lhe foreword-.[ have not aspired for vividness but for
truth. When making slatements | have relied on available faclual malerials and
applied logical and psychological implications only as a last resort in a very
careful way. My work or any other attempt of hislorical research concerning this
era is made extremely difficult by the fact that part of the most important facls
is unknown. Party minutes from Moscow, records of Political Commiltee meel-
ings, Khrushchev's, Rakosi's, Kadér's and olhers’ personal evidences would be
needed lo establish a credible image. A better period may come handy when
everything Lhat is “classified” now becomes public, deterrent and edifying for a
happier, freer humanity” This era has come and we have a biography of Imre
Nagy by Jénos Rainer M. which is more detailed and more thorough lhan any
previous ones. This does nol concern the authenticily, credibilily and truthful-
ness of Méray’s work.

The other — we can say — fundamental work is Tisztité Vihar [Purgalorial
Storm), a reporl by Tamds Aczél and Tibor Méray, which presents processes of
opposition and then that of the revolution taking developing within the commu-
nist party itself, in the literary life and in newsrooms based on documenis and
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personal memories. In deed it presents events preceeding the Revolution: the
“riot” of the slaff of Szabad Neép, the story of the internal debates of the Writer's
Association: the so called Memorandum-case, in which writers, artists and jour-
nalisls {frorn Tibor Déry to Imre Sarkady and from Lhe aclor Mikios Gabaor to the
filmdirector Zoltan Fabri) turned against the Réakosi-leadership as one, in spite
of being communists and loyal to lhe parly. The two authors introduce the
sequence of historical evenis leading to 23rd Oclober wilh the credibility of per-
sonal experience.

There are several interesling and worlhy books thal could and ought to be
introduced or mentioned here from lhe works of Western Hungarian scholarly
workshops bul | do not have the space and means to do s0. Nevertheless there
are four more books to be menlioned here. The first one is Péter Gosztonyi's:
1956 - A magyar forradalom lérténete [1956 The History of the Hungarian
Revolution] which sludies the military hislory of the 1956 events, similarly to
other military history works of the aulhor. He refers to Tibor Déry who called
attention to lhe role of lhe young people in 1956, comparing their courage and
heroism to those of the 1848 youth. “They - who were raised by the post-1945
system - formed the core of revolutionary forces laking up arms following the
writers’, poets’, publicists’ intellectual preparatory efforts for freedom. Bolh as
civilians and as regular army the organized workers, the new intelleciuals com-
ing from the people joined them, while the peasants proved their commitment
and solidarily towards the insurgents in countless instances. The book is about
their fight, about the whole Hungarian nation; heroes of the freedom fight
regardless of their creed or polilical preferences”

The second book is the publication of the Hungarian Society of Literature and
Fine Arts in Switzerland (Svajci Magyar lrodalmi és Képzimivészeti Kér)
called '1956 A befejezetlen forradalom’ [1956 The Incomplete Revolution)] con-
taining papers of the 1881 conference in Lugano. | would like lo call attention to
A magyar okidber kdzponti helye a kelet-eurdpai forradalmi mozgalmakban
[Significance of the Hungarian October among the Eastern-European
Revolution Efforts] by Ldszlé Révész, in which lhe aulhor calls attention to the
general hisloric importance of the Hungarian Revolulion and Freedom Fight in
world-history and lists the anti-totalitarian movements of the region; 1953 Easl-
Berlin, June 1956 in Poznan, October 1956 in Hungary, movements of univer-
sity students in March and autumn 1968 in Poland and of workers and intellec-
luals in 1968 in Czechoslovakia.

The third on the list is Magyar Fiizetek [Hungarian Noles} edited by Péter
Kende and published in 1970s and the 1980s. The double volume 9.-10. with
the title 1956, was published in 1981, to the 25th anniversary of the revolution.
Studies of the issue intended lo give a proper setting of the revolution, to cor-

50




Minority Culture

rect the misinterpretations, based on lies and forging history by which the offi-
cial Budapest propaganda attempted to enforce its views on the public, espe-
cially on the youth. The editors emphasized: “Those in power are also well
aware that the greatest political action of contermporary Hungarians was 1956,
that is why they have kept varying lwisling the truth, trying to monopolize histo-
ry and the conspiracy of silence for 25 years. Their primary aim is lo keep it as
a secret or even fry to make the public forget the fact, that contemporary
Hungary is an illegitimate descendant of 1956. Therefore open talk is banned.
Not for responsibility, the days of reckoning are over afler 25 years both legally
and humanly. But open speech would inevitably bring up the issue of legal con-
tinuity.” Gorrectness and direct speech were the main motives of the studies by
Tibor Méray about Imre Nagy, Béla Kirdly aboul lhe “war” between the
Hungarian and the Soviet army, Miklés Molnar about the background events of
the Soviet intervention, Ferenc Donélh about the comparison of 1945 and 1956
and Ferenc Fejté about the “innocence” and “necessity” of the revolution.
lllustrious foreign authors like G.H.N.Saeton-Walson, Raymond Aran, Claude
Lefort, Hanna Arendt, Bill Lomax, and Paul Goma also made their contribution
to the smali volume. There is also a rich and useful biblicgraphy of the interna-
tional literature of the Hungarian Revolution published by Bill Lomax.

Finally the fourlh of the most representative publications on the era is relat-
ed to the European Protestant Hungarian Free University which published a
collection of studies with the title: ‘Harminc év 1956-1986' [Thirty Years 1956-
1986] on the 30th anniversary of the Hungarian revolution. This contained stud-
ies by Miklés Molndr, Péter Kende, Istvan Kemeény, Zoltdn Kovacs K., Pal
Harmat, Bélint Balla, Tibor Hanak, Péter Goszlonyi, Magda Kerényi, Janos
Gergely, Imre Andrds, Gyula Bédrczay, Kéroly Andras, Elemnér lllyés, LaszIo
Juhdsz, Andor Kovacs, Arpéd 5zolldsy, Gellért Békés, Judit Szasz and Zsolt K.
Lengyel dealing moslly with ftermath of the revolution, the post 1956 hislorical
situation of Hungarian culture and the efforts of minorilies. In the preface of the
volume Gyula Bdrczay, a Calvinislic priesl in Basel, evocates the moving expe-
riences of 23rd October 1956: "What have we gol left afler Lhirty years? There
is no answer to this question. Il can be well presumed that the experience of a
nation wilh a common will revive among Hungarians living at various points of
the compass at leasl for a few hours in remembrance. Not everyone will com-
memorate the revolulion. The ones who look back from a distance of thirly years
on lhis day will commemorale the time of national unanimily for the others too;
for those who adapted to the present in Hungary to such an extent that lhey
have forgotten the dreams of the past. Or for those who exclusively seek their
own individual welfare; or for those who live in the neighbouring countries and
are weary of or broken under minority life; for lhose who deliberately renounced
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being Hungarian in lhe west or for those whose national feeling have been lost,
blunted or faded because of being unabhle o bear the weight and sight of the
foreign environment,”

The trace our 1956 revolution has left in the western Hungarian literalure,
scholarship, publishing and memoirs would require a real scholarly summary or
better a monumental anlhology. The celebralion is suilable at least to throw light
at some parts of this picture: the reflection of the Hungarian revolution and free-
dom fight in western Hungarian writings is there for the nation to look at and to
recognise is own lrue self - the one that is not determined by economic pros-
perity or party policy inleresls but is a historic truth itself, 1 is that lhe descen-
dants of the generations of 1956 can be proud of.
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Jdnos Péntek

Independent Room for Manoeuvre
and the Lack of It in Hungarian Education in Romania:
the Situation of Teacher Training’

Doublless, even among doubts and perplexity the most important sphere of cultur-
al autonomy is education, the complexity of education for any national community.
The turn at the end of 1989 held out hopes in this respect too. A Iot of things have
changed, the leaching of native language gained ground in the institutions; inde-
pendent Hungarian scheols could manage relatively freely, lhey could shape and
establish their relations; chances and opportunities for higher education improved
by lhe extension of ils ranges. However, centralised organisation and majority
supervision as well as dependence slill remained in the educalional system:;
remained lhe lack of an independent state universily at the level of higher educa-
tion; Hungarian school classes were functicning as specialised sections and were
pushed into the background and withered; remained the restriclive and discrimina-
tive character of the legal regulation and the unprotecledness of pedagogues. It
became obvious that leaders of Hungarian education and mest institutions are
unable 10 make use of the existing opportunities or the room of manoeuvre grant-
ed. There are even examples that independence of liberty without self-regulation
provided opportunities for infringement. The study examines one segment of this
extensive issue: leacher training. We focus on it because il is a component of key-
importance since it is part of higher education, it determines the operation and the
standards of primary and secondary educalion and through the young people who
leave these schools it has an impact on the quality of higher education itself,

1. So far colleges and secondary school institutions have dealt with teacher
training. Colleges were organised by some universities and the centre for
Hungarian language teacher training was the University of Kolozsvar, Teacher
training has not had its own inslilutions in the past 25 years; educalion is con-
ducted in universily departments in a “multi-channel” system. Since 1990 stu-
dents can decide themselves whelher they take part in the teacher educalion
programme in addition to the basic professional training.? The institulional basis

' The sludy is a partially re-elaborated chapter ot grealer work which was made by the support of
Arany Janos Kézalapitvany in 2005.

* Education systamn as a whale is being reformed complying with the recommended European
systern since 2005. Slatus of college faculty of teacher iraining has been clarified yel.
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for Hungarian leacher training was also the Universily of Kolozsvar, This implies
that autonomy for teacher education and training is not granted at an institution-
al level. In respecl of the programmes it is even less so.

It's a fundamental gquestion in the university system how scientific educalion
and teacher training are related to one another. No doubt, there are exclusive-
ly scientific requirements, crileria and professional aims, which are to be han-
dled separately according lo the special fields; and there are the inlerasts of the
community which determine Lhe future of the community. Educalion is primarily
such, and so is leacher training. The aim is to raise the level of school educa-
ticn and make knowledge general among lhe members of Hungarian minority.
The university has already made ils choice: it focuses on science. The already
existing systemn of institutions, professional background instilutions, inlernation-
al relations and suppoerts primarily serve scientific education. The significance
of the University of Kolozsvér will increase in this respect since the Hungarian
language instilutions, which have been functioning since 1890 can counl oniy
on this university as a basis for post-graduale educalion.

These can have hindrances in regulation. For example that educalion in the
native language will only be supported at primary and secondary level and
financing is already one of these hindrances. Choice of subject and career can
also contrary lo quality: the first is significantly influenced by fashion not by val-
ues or perspeclives; while the latter is influenced by wages, the expectable
income. Owing to the plenty and diverse lemptalions graduates of foreign lan-
guages or informatics take up a teacher’s career only in exceptional cases or
as a last chance for survival.

Teacher training is important because this part is the segment where educa-
tion reproduces itsell. In an ideal case it generates improvement spirally; or the
reproduclion is linear; or in the reproduction process primary education spoils
the secondary one which in lurn spoils higher education which than spoils gen-
eral education. It embodies the facl that educalion is a consistent system: uni-
versities can see the candidates' and the studenls’ blank spots and shortcom-
ings of knowledge who were taught by teachers that had been educated and
trained in higher educalion. This is a self-generaling process: high or low stan-
dards on one side generate similar ones on lhe olher. This is why it would be
important that education in lhe Hungarian language would have a relalively
independent system of its own.

Earlier it was common that teacher training had its own institutions; raised
level secondary schools for primary school teachers, teacher lraining colleges
for secondary school teachers, and certain subjects at universities e.g. mathe-
matics, history, philology elc. also counted as teacher training subjects, Teacher
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training was conducted parallelly with professional education in a multi-channel
syslem and was compulsory.

In the "70s the forms of educalion were homogenised together with olher
spheres of social life of the counlry: formally the Lhree year leacher training was
elevated in rank by being exlended to four years, while universily education lost
some of its prestige by being shortened from five to four years. Homogenisation
proved lo have a harmful effect on quality in this case. Former institulions of
post-graduate training, which were the professional background instilutions of
primary and secondary educalion, were discontinued. Ever since they have
been missing from Hungarian public education. The tight frame in which
Hungarian-language higher education and teacher training were struggling in
the ‘B0s, the strict selection itself was able to assure high slandards, although
as is well known, humiliating coercion was a delermining factor in that regime:
the coercion of appointment which sent many hundreds of young Hungarian
teachers into Romanian education over he Carpathians and several thousand
Romanian teachers into Hungarian public education. The career had two char-
acteristics: being serf-like bound to soil and the coercion of being appointed. By
lhe end of 1989 coercions and obligations ceased lo exist. But as it lurned oul
freedom was continuously misused. Freedom was not balanced by self-regulat-
ing responsibility, and this can serve as a warning example for autonomy.
Farmerly being bound 1o soil had a natural counter effect: extensive mobility.
Those who could had chosen early retirement, others returned to Transylvania,
from the villages into the towns o town schools; lhe Romanians could leave
Szeklerland and return back to their own native land. Many of them had already
emigrated and there was an other wave of emigration to Hungary and further
parls of the world. This excessive mobility resulted in a lack of teachers from
which Hungarian public education has not yel recovered. In the academic year
1990/1991 45.7% of kindergarten teachers did not have a relevant qualification,
31% of the primary school teachers, 28.9% of ground school teachers and
13.9% of secondary school teachers.’ Tolals for 2002/2003 are available only
for primary and secondary school teachers, which still shows 18.3% of unqual-
ified teachers.* This hardly shows any improvement compared lo the situalion
12 years before. The same applies al lower levels of education and if lhe neg-
ative results of non-selective and accelerated educalion are added, lailures al
lhe important examinations and the poor performance of the students are not
surprising at all.

* Murvai 2000 32, 34, 37, p. 41.
* Murvai 2004, p. 5.
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As a quick remedy for the shortage of teachers, continuous and limitless
opportunities to appoint untrained and unqualified teachers have opened up
without any self-restriction. The quick employment of masses of untrained
teachers nalurally did not have a positive impact on quality. Neither did the mis-
taken ideology — the dangers of which could be perceived already by June 1990
- according to which it was not important for a teacher lo be well-educaled both
linguistically and professionally and to be fit for the career but preferably to be
a member of Ihe local communily, young Hungarians loyal to their own commu-
nily. Loyalty can be a noble ideal but cannot be measured unlike professional
competence and ability or the lack of it can be scrutinized as they have a direct
impacl on the students’ fulure prospects. This approach resulted in lhe light-
hearted handing out of degrees and teaching posts. It has been fifteen years
since the process started but the system is stil protecting the unqualified
against those who have gained qualificaition in the meanwhile.

2. Euphemistically we could say Lhat the period of lransition has begun and
is still going on but if we are realistic this is the period of increasing chaos in
leacher training. As a counter effect te the former restrictions complestely uncon-
lrolled training programmes started in order to cover the enormous shortage of
primary teachers: week-end courses at various locations, distant education
under the control of educational institutions of Hungary and the acceptance of
the degrees gained there; the result was more sets of teacher training inslitu-
tions than necessary and which might not have the necessary conditions

In the second half of the '90s lhe education of primary school leachers was
placed into the sphere of higher education, a process lhat should have taken
place far earlier and could have been more advantageous. The possibililies
were already sel by the B4/1995 Education Law and ils 1999 modification but
the actual reorganisalion of inslitutions starled only by the 1998 minislerial
decree.’” Colleges of this kind were already established in 1998 but those of
Hungarian-language education only in 1999. (We would like to add that in the
school year of 1998-1999 the rate of unqualified staff was still over 20% while
in case of kindergarten leachers it was nearly 30%).* During the next govern-
mental period amid general restoration, in 2001 the ministry allowed secondary
level teacher training to run parallelly with the one at higher level.” Educalional
autherily made the structure of education chaotic while it centralised the con-
tent of education by a compulsory cenlra‘h curriculum although a real reform
could have been expected to bring changes in the opposite direction.

* Murva: 2001. p. 161.
* Murvai 2001. p. 165.
Murvar 2001. p. 167,
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This is when the Universily of Kolozsvar ook teacher training, which had
been functioning as college faculties, under its wings; neither the nalional reg-
ulation nor the university protectorale was satisfactory, the reorganisation did
not help in the concenlration of quality to replace the former dissipalion. The
system remained confused hecause primary-school-teacher training became
integrated into a two-subjecl system: it was coupled with foreign language
teacher lraining, and the main point: teacher Iraining was lost. University pro-
tectorate would have made sense if it had assured quality and provided the con-
diticns of accreditation. None of these functions were fullilled: the colleges are
still not accredited, majority of teaching posts are nol filled and we are facing a
new rearganisation in order meet the requirements of Bologna expectations.

Hungarian leachers are being trained at least at ten instilutions in seven lowns.
The Universily of Kolozsvér has a college facully for kindergarten and primary-
school teacher training at Marosvasarhely and Nagyenyed, al Szalmdrnémeti,
Kézdivasarhely, Székelyudvarhely and Kolozsvér it is coupled with the training for
leachers of English. In addition the independentl institution of the Reformed church,
which educates teachers of religion and cantors, also trains teachers as well as lhe
Romanian state universily at Nagyvarad. (It is likely that the mosl college degrees
of Hungarian teachers were issued by the Goldi Private University, which resides
in Arad and leaches in Romanian, because this admilted, for high tuition fees,
those students who could not finish their studies at Partium Christian University,
which was refused accreditation.) These instilulions most typically have few full-
time teachers (lhey operate with part time educalors), the number of students is
small and the standard of educalion is poor. Allhough most professionals have
agreed thal primary-school teachers cannot and should not be lrained in field-
deparlments, remole or correspondence courses, the University of Kolozsvar and
olhers still keep this practice. This anti-quality chaos is fed and increased by two
faclors: lusl for money on behalf of the institutions and ambitions, interests of local
groups. The consequence is obvious: inslead of having two or three high standard
instilulions there are a dozen of weak cnes with no perspeclive.*

The foundations of the Hungarian public education in Romania has become
precarious in lower primary school classes because of incompetent un- or poor-
ly qualified teachers who are unfit for a teaching career. There are major Szekler
villages from where a great number of lower primary school pupils are taken to
Ihe nearest town (i.e. Udvarhely) to learn because the work of the local leacher
is felt to be in effective Now there is an attempt as a counter balance ~ out of
misinterpreted autonomy - by restricting the parents’ right to choose schools.

* The official optimism of 1he ministry -nol proved lo be true - which was conceved by Laszio

Murvan managing direclorciaimed: “Qualily of education is gaing 1o imprave in lhe kindergariens and
n lower primary schools on every account” (Murvai 2001. 165)
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3. Teacher educalion started at the Partium Christian University and at
Sapientia in the'80s. Perhaps it is oo early lo discuss their experiences or
results.” Not to mention the opinions which appeared when Sapienlia slarled that
by certain division of tasks Sapientia could have been he “universily of sciences”
while the Hungarian Departmenl of Babe-Bolyai the teacher education cenlre. I
is undoubted thal the University of Kolozsvér remained Ihe cenlre for Hungarian
leacher education in Romania and ils significance increased by the departments
for lraining teachers of religion and primary school teachers as well,

The instilution did everything lo become a university of sciences, especially in
oulward appearances and also by marginalizing teacher training. The institution-
al altitude to this area became absolutely negalive. There are countless texts
which prove that in the hierarchic order of the university scientific education came
first, teacher education is the second and primary school teacher training is the
third. Refleclions of this false hierarchy can be seen in financing and in filling the
leaching posts. This can be stated in spite thal education has restarted in the psy-
chology deparlment which is an important segmenl of leacher training; also the
pedagogy deparlment started with good hopes but after having been functioning
for ten years, the staff number of the pedagogy deparliment is less than it used to
be in 1990. Although the teacher education teams of the Hungarian department
had had the opportunity lo become independent al departmental and institution-
al level it still has not been completed. The university adopted the alttilude that is
characleristic of the whole society towards leachers and teacher education: a
teacher is paid little attention and respect {not menlioning salary) in a Szekler vil-
lage, similarly teacher education is Ireated as a necessary evil at the university.

The options being provided structurally for leacher training are as follows: in
independent or non-independent institutions; in accredited or in non-accrediled
stale or church owned or in field-institutions; at secondary or higher level in a
multi-channel or multi-stage system; in regular (day lime), distance or corre-
spondence education. Fluctuation has taken place in the past 15 years but
these options are lhere at the same lime and lhe vast majority of them can also
be found within the framework of the University of Kolozsvar.

Parallel teacher education is no longer compulsory in any department. Under
no measures can it be considered favourable thal admillance has no conditions
for being suitable, there is no selection at all and neither that there is only an
85-hour general pedagogic and school-psychology instruction in the mulli-level
struclure.” The recently iniliated new system following the Bologna process

* Until receiving hinal accreddation senior students of lhe Partum Universily and Sapientia si for
thewr final examinations at lhe University of Kolozsvar and where lhey also receive therr degrees.
* Birla Székely, Noémi 2005. p. 323.
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would have demanded that leacher education would be scheduled at the sec-
ond level in the magisterial education alter proper training and a capability fest,
Led by the false argument which characterizes the atlitude o the situation and
teaching career that “a senior student cannol teach after three years of learn-
ing?”, the Romanian law left open a side channel for teacher education by divid-
ing the obtainable credit points between the lower and the middle level of uni-
versity education. This has nolhing to improve standards,

The first and most important condition of high quality and effective teacher edu-
cations would be that universities should take it seriously. It would be essential to
organise Hungarian teacher education and teacher lraining in an independent
inslitute wilthin the university (il would also belong to the minimum of autonormy)."
Such an institule could only provide necessary personal and professional prereq-
uisites, More lhan half of the teaching jobs in the Hungarian deparlment of the uni-
versily are not filled; the leams responsible for teacher fraining are in even worse
situation. While constanlly talking aboul improvement this “ine” of the Hungarian
academic life is on the decline: lhere is one full-time teacher of pedagogy (an
assistant lecturer, since pedagogy as a subject also exists, a team of rminimum ten
members would be necessary); there are few leclurers in the psychology depart-
ment too {most of them are external lecturers); the same applies to methodology;
there is not encugh money to organise pedagogy practises etc. Though further
teacher education has gol an accredited programme because there are no tutors
it is hard lo operate. This independent institule would provide jobs for young
experts who could establish the professional background for Hungarian public edu-
cation: they would elaborate on curricula, exam programmes and maierials elc.
everylhing lhat is prepared by occasionally assigned leachers as temporary jobs.
(This is the reason behind lhe scandals of public educalion.)

4. It is a matter of common knowledge that the most significant components
of teacher education is linguistic competence (in the language in which s/he is
going to teach); professional and didactic compelence; familiarity in psycholog-
ical, psycho-pedagogic and even in special areas; general pedagogic compe-
tence both in theory and in praclice combined with lots of practice already in the
preparalory period which could be a test for the suitabilily of lhe candidate.
Hardly anything has been realised of this or nothing is executed at the desired
level and in the required quality. The latest curriculurn, which is being elaborat-
ed, is also dominated by sterile pedagogical subjects.

Teacher education is required to follow the general socialisation aims of edu-
calion: training, education and pedagogy. After lhe decades preceding 1990

" The presend Teacher Education Insltute is practically a deparlmenl of the university with spe-
cial status where Hungarian leacher education has no aulhorily.
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when the aims of socialisation followed the dominanl ideclogy, in the new situa-
lion there has been a constant source of tension, namely thal the socialisation
expectations of the slate, the autonomous requirements of the Hungarian com-
munity, expeclalions and requirements of ihe young people as well as that of the
parents are different. These differences somelimes prove lo be unbridgeable.?

Returning lo the previously mentioned components of teacher education:
it we examine the linguistic component that a future educator {primary/sec-
ondary school teacher) should be especially compelent in the language and
in the professional registers of it in which s/he is going to leach, we will see
that this requirement is nol met at all. Though the “Hungarian line” of the uni-
versity is operating, the linguistic requirements are not clarified either here
or in lhe teacher training programme. The consequences are known: stu-
dents often have to correcl the linguistic and spelling etrors of the candidales
during leaching praclice. Partly because of the unclarified status of “linguis-
tic lines" many native Hungarian or Romanian speaking students who were
students of German start working in Hungarian or Romanian schools since
there is no German instruction. There it becomes obvious that although Lhey
can speak some German they cannot communicale aboul their own subjects
{i.e. history, geography etc.) in the language of leaching. This is the reason
why county inspectors were forced to organise language examinations in the
past few years. But these generally do not clarify the linguistic competence
of teachers when teaching either. Therefore it would be essentlial to establish
a strict and compulsory language training in every subject within teacher
training and the universily would be obliged to indicate language compe-
tence in the diploma.

Lack of linguistic compelence is more vividly shown by the scandalous
examples of translations of textbooks and examination questions and some-
times even of griginal education materials. The major success of the coali-
tion policy belween 1996 and 2000 was the immediacy government decree
1987/36™ which abolished restriclions concerning professional education as
a prelude to the 1999 law modification. This made evident that there are
hardly any professional teachers who had the necessary quality of education
with the necessary professional (inguistic competence in Hungarian. This

" In thus partcular situalion it does not seam lo be reasonable lo request “a coherent teacher
educalion programme which is elaboraled centrally and is supporled scienlilically and also Irom psy-
cho-pedagogic aspecls” on behall of Ihose who should adapt 1o the particular tasks of Hungarian
teacher education. Introduciion and crilic of the former and recenl curricula can be read in the wark
ol lhe same author: Birta Székely, Noémi 2005.

" Crdonanpa de urgenpa penlru modilicarea i completarea Legii invabamantului nr, B4/1995,
Maonitorul Oticial al Romaniei, Anul 1X, nr. 152 din 14 iulie 1997,
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shartcoming has not been eliminated and by the extension of higher educa-
tion in Hungarian professional linguistic shortcomings of lecturers have also
come to the surface.

5. The intention, which is embodied in the ideological discourse to increase
the value of the teaching career by taking it as an important mission for the
national community, cannol balance lhe existing circumstances, which ruin the
prestige of the profession. This is for example the low salary, the living conditions
which cannet guarantee 1o preserve humanity and pride and the lack of essen-
tial conditions to make settling in a given community possible. Teaching profes-
sion compromises itself by unqualified or poorly qualified teachers. The educa-
tion authority finally realised that salaries have to be differentiated according to
the local living condilions. Those who worked in more remote setllements or dis-
advantageous regions could receive equitably significant extra benefits. The next
government abolished these extras. Repulsion of the career is still slronger than
the attraclion to it. These disadvantages cannot be balanced by any missionary
commitmenl, nor by professional or human weaknesses.

In spite of several {entative reform iniliatives the centralised system of edu-
cational management and supervision has been preserved logether wilh lhe
all mighty ministry as well as the inspectorates, which represent the ministry
in the counties. Management of schools do not have righls to make decisions
in issues of key importance but responsibility still lies upon them, So the insti-
tution has no a say in the employment of teachers; they also cannot dismiss
lhose teachers whose unsuitabilily is evident. In 1898-2000 those institutions
that achieved maximum score (allogether approximately 3000 schools) in lhe
cenlral evaluation of institutions, received distinct institutional status which
entitted them lo organise and execute employment examinations of teach-
ers." This institutional right was also abolished from 2001. Job advertise-
ments and school selection oplions of teachers are collected and malched at
inspectorates. Wilh the coordination of the Nalional Examination and
Evalualion Office the inspectorates execute the competilion examinalions,
which are uniform nationwide, with the help of higher education institutions.™
In this situation both Lhe institulicns and Lhe teachers are defenceless and it
preserves lhe mentality of teachers and educalion managers typical of lhe
earlier decades.

" K616 2000. pp. 98-99.
s Only church schools can be disengaged from this obligation singe only those teachers can
work m these schools whose employment is approved by the lsadership of the church.
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The distribution of the permanent teacher's jobs by a centralised competi-
tion examination because of its formal (and secrel, therefore impersonal)
characler does not guarantee the suitabilily of the appointed teacher for the
given job. Those teachers who manage to get a permanent leacher stalus in
spite of lheir unsuitability cannot be removed or dismissed according to the
present Labour Code. The inefficient work of such a “subject teacher” can
result in the discontinualion of whole classes or school branches. This is the
main reason why are there so many failed examinalions in this rigid sysiem
and beside the ungualified teachers there is at least same rate of non-per-
manent, so called "substilule” teachers whose fale relies on the inspec-
torates.

Local communities and self-governments also have to bear walching the
decline of local educational institutions. Although the appointment obligation of
freshly graduated teachers was abolished, self-governments, who preserved
the mentalily and system of that era, do not try to provide better circumstances
and condilions to make the local teaching jobs more aliractive. Hiding their
incompetence they are expecting whoever the inspectorate will “send” either in
“permanent” status or as a substitute. Neither from cenlral support resources
(i.e. social scholarships of School Foundation), nor on the behalf of the self-gov-
ernments has there been any attempl to support or inspire university studies of
young people who would later strengthen the local teachers' communities. This
situation makes impossible a value based selection and high standard of edu-
cation. It is advantageous only for lhe apparatus to whom in fact everyone
remains defenceless.

In this state of affairs one cannot be surprised at counter—selection, fre-
quent career desertions and constant fluctualion. It frequently occurs that
substitute or unqualified teachers are changed during the school term or well-
educated teachers leave the school during the school term to go to work
abroad.

6. Neither professional supervision nor the institutional background of
Hungarian public education is provided. Although the minorilies department of
the ministry has got a Hungarian leader, in the 1996-2000 governmenlal peri-
od and in the present cne there is a Hungarian secretary of slale in lhe Ministry
of Education and lately the Romanian schoolbook publisher has gol a
Hungarian managing director. Al the top levels of the education authorily and in
the county inspectorates, partially depending on political situation, lhe repre-
sentation of Hungarians is assured in managerial posilions.

Representation itself cannot be effective if the leaders are not supported by
professionals or by professional workshops. However, the most important insti-
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tutions of professional foundation, supervision, quality assurance and manage-
ment do not exist. The background institutions of the Romanian minislry do nat
deal with Hungarian education. Work is done by commiltees as communily
service (curriculum, measurement of quality and of performance, tests, elabo-
ration and lranslation of exam questions, etc.) and they are called upon by
Hungarian officials of the ministry. There is nol any specialised institution or
experl who is paid for such work and would be responsible for wriling, adapting
curricula, elaborating lests and exam questions or who would be the expert of
quality measuremenl or writing, transiating schoolbooks. The education centres
of Teacher Associalion do a very imporlant job in organising further education
but their activity is not connected to the everyday tasks of education in a close
and expedient way.

7. Further education of teachers is in the same situalion as teacher training.
its certain segments (final examinations, getting firsl and second teacher's
degree) belong to higher educational institutions primarily to the University of
Kolozsvar. The compulsory periodic education of teachers has been disconlin-
ued. Various new opportunities of this opened up in Hungary and at home here
in Romania too.

As part of ihe educational reform, which started feebly and with great delay,
the ministry elaborated the new system of further education of teachers after
2000. The main point was that it could take place only within cenlrally accred-
ited programmes. Such programmes can be proposed by higher educalion insti-
tutions, professional associations or others, An accrediled programme of this
kind exists at the University of Kolozsvdr, at Petru Maior Universily in
Marosvasarhely (for students of Hungarian wilhoul lecturers of Hungarian). The
Bolyai Summer Unjversity is not nationally accredited, similar to anylhing that is
going on in the so called methadology cenlres. It is also not approved that the
educaltional authority should accept credits, which were collected abroad or in
Hungary in an educational programme, which is accredited abroad or else-
where. Although Ihis is the main sense of the credit system that the acquired
credits can be brought home from the instilution of another country or taken
from one country to another.

8. With the increasing student bedy and institulionalisation the standard of
teacher lraining has declined. Especially board of teachers of village schools
weakened including those who leach in lower primary classes. This can be
blamed on training wilhout self-regulation, planning, quality improvement
and coordination and on the assignment system regulated and supervised
by authorities. It is also one of the reasons why schools are still excluded
from the process. As part of the commonly demanded decentralisalion and
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institutional autonomy the issue has to be settled officially and allitude
appreciation and acknowledgement of teachers should change likewise.

Professional and civilian supervision of education in Hungarian should be
made regular. It is also necessary to be familiar with lhe list of discontinuing
classes, faculties, schools in order to be able to analyse the reasons. Likewise
analyses of school leaving examinations, final examinations ought lo be
analysed school by school, subject by subject. Through objective evaluation the
performance of individual inslitutions could be assessed independently on a
clearly professional basis by the authorities.

Itis also a task for the authority, the administration lo provide for the oper-
ation of lower primary classes (I-V classes) even at the smalles| seltlements
with minimal number of pupils. Further on, from the age of 11-12, boarding
schools could be the key inslitutions of Hungarian public education. It would
provide an ideal setting and become the institution for education and care for
gifted pupils. It seems applicable to adopl the Oradna-Ditré model, which
ordanised the education of the Hungarian students of secondary schools,
scattered in Szeklerland. This can have muitiple benefits: students who speak
the Romanian language well can go to school in Szeklerland where — while
impraving their mather longue — they can also improved the competence in
Romanian of the locals.

Modification of the already exisling and established professional institution-
al background of Hungarian education cannot be postponed any furlher. An
earlier decree of the minister, 1999.11 .17./4906, prescribed the establishment
of an educational background institution in Kolozsvar. Il has not been executed
because the department of teacher training of the university suppressed it, or
more precisely Hungarian leacher education did not have and has not had an
independent institution at the university ever since.
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Péter Demény
Longing for competence

(A report on book publishing in Transylvania)

There are two kinds of summaries; one publishes dala and columns of numbers
and inlends to deliver lhe message through them - let's call them posilivist
summaries. (A high standard example for this is the study by Gyula David: A
romaniai magyar kdnyvkiadas egy uj évezred hatédrdn Hungarian book publish-
ing in Romania at the beginning of a new millennium. In: Bode, Barna (ed. ¥
Romdniai Magyar Evkényv 2000. [Hungarian Yearbook in Romania] Szérvany
Alapilvany - Polis Konyvkiado, Temesvar-Kelozsvér 2000). The other one does
nol focus on facts but ralher on processes and the mentality Lhal they involve -
thal is hermeneulic analysis. Sharp wording (by inlentions at leasl) should not
hide but reveal the main poinl: il does not mean that any of the approaches
would be useless rather which one is more uselul in the given situation.

The following reporl does not conceal its belonging lo this lalter type rather
than to the former one. The author believes there has been enough discussion
about data in the past sixleen years since the change - its time to talk about
what is behind them and even more how they are Ireated by those who keep
hiding behind data. There are charls about the number of book publishers - but
however precise these are they cannot show what lhese publishers are like,
whether they deal with what they should and in the way they should.

Rhetoric of complaints has been characleristic of the Hungarian cullure of
Transylvania since 1989. The pragmalic system of ideals based on the ethos of
work promoted by Karoly Kos and his companions referred to as Transylvanism
became well-known, commonly cited, and publicly defamed, and finally com-
pletely obsclele in lhe hands of the descendants and especially in their speech.
1 would like 1o evocate an anecdote for those who might be doubtful and would
claim that it could not have possibly been obsolete since it slill exists. During
one of his philosophy lectures Hegel mentioned that anylhing real is rational. At
the end of his lecture a mischievous young man sidled up to him and asked
what to think of the dying Prussia since it was real. The German philosopher
answered: "The monarchy is real bul it does not exist because only those things
exist which have rationally to be." The same applies to Transylvanism too: its
ideas are referred lo bul it has gone wrong on the one hand, and (that is why)
it fell out of time on lhe other.

What do | mean by this? If | put it very roughly | would say nowadays il does
nat matter at all nowadays that we are a minority and what is more we are
Transylvanians. While some lime ago we could stand high after we introduced
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ourselves- recently we had better tell it as a fact for which we do not receive any
appraisal. First because lhis is how it is smart, elegant and natural, secondly
because this is how "things work nowadays”. Anybody who lrusled that
Transylvanism still meant anything could experience whal it meant in 2004 at
lhe referendum alt the latest: the rejeclion of lamenlation.

We are at cross-roads. One of the optlions is lo represent our being
Transylvanian lhrough lhe highesl possible guality. The olher is that we do not
identify ourselves as Transylvanians bul plainly as Hungarians,

Those publishers, who chose one of the above menlioned strategies, are at
the intellectual heights of the Hungarian book publishing within the Romanian
borders. Kalota and Komp-Press in Kolozsvar can be lisled in the first calego-
ry: they publish neat and beauliful volumes, which are suilable for the purpose
for which they were published. Both inslitutions know what edilors and correc-
lors are for, the covers are designed and the printers work neatly and concien-
cously.

Kalota builds ils activity around four types of series; Transylvanian antholo-
gies of classical works (poems, prose, dramas, essays}, study volumes which
analyse Hungarian realily in Romania (Szilagyi N., Sandor: Mi-egy-mas, Egyed,
Péter: Latlelet - all the publications mentioned in brackets are mere samples),
publications of posthumous and/or less known works (Vass Laszlo Levente:
Uvegmezék, Balint, Tibor: Santa angyalok utcdja - dramatised version of the
successful Zokogd majem) and children's books (Andersen: The Pine, Kiss-
Bitay, Eva: Az erd$ lakdi, Allatparddé). Komp-Press has only one "real” series,
lhe Ariadné Books - it publishes colleclions of studies and essays. The cover
was designed by Ferenc Dedk, the doyen of graphic profession. Those publica-
tions of the publisher are also very interesting which are the results of a com-
petition or a survey like A leremtmények arca in 2001. [ts material was ediled
along a “top-list" which included more than a hundred replies to lhe question:
“Which are the len most beautiful Hungarian poems of the twentielh century?”

Eldrelolt Helyérség Kényvei of Erdélyi Hiradd in Kolozsvar belong also in this
category, in which contemporary writers, poets and crilics can publish, We can also
lisk Menlor Mlvészeti Monegrafiak of Marosvasarhely and the Pro-Print Krénika
Kanyvek and Mullunk Kényvek series of Csikszereda (the first are volumes of folk-
lore and anthropclogy, the latter are works of the great minds of Transylvanian
thinking. The books of Polis Prospero and its series Kettds Tiikorben (lhe first pub-
lishes inlerviews about lives of lhealre people, lhe second one publishes essays
written about writers and olher major personalities). It is to be remarked thal a few
enterprises are suspended at the moment e.g.: the Nobile Officium series of Pallas
Akademia (publications of Transylvanian writers living in emigration; the latest opus
issued was: A konvencié vendégei by Vilmos Agoston in 2004).
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In other books of lhese publishers and publications of other publishers no
well-thoughl-oul conception can be traced. All of them have “tough” titles and
good enterprises (e.g. the bilingual anthology of poems with the titte Un pahar
cu lumind - Poharnyi fény of the publishing house Tinivar, or the re-issue of the
Téka series of Krilerion) but as a whole they cannot be described as intellectu-
al workshops or publishing houses. The Hungarian Writers in Romania series
of Kriterion has recenlly re-ediled Rodiion Markovits' novel Szibériai garnizon;
its foreword is flooded by linguistically bizarre terms and confused images. (One
example for lhat is "the risky task was definitely nol without danger” page 21. |
was so shocked thal | inquired and found out that sometimes Kriterion just
scans in the original text and puls the introduction - which arrives by e-mail -
before it. This way everylhing depends on the external colleague who took upon
himself lhe task of the selection of the classics. This is undoubtedly a greal per-
formance from a company which would not have had to do anything but make
use of ils intellectual capital and nelwork of relations developed before 1989.)
The covers of Bibliotheca Transsylvanica series of Pallas Akadémia
Csikszereda are characterless lo such an extent thal the otherwise valuable
studies by Samu Benkd, Gyula Dévid, Akos Egyed. Andrds Magyari, Janos
Péntek have faded to invisibility.

Koindnia Kolozsvar has been the only one to choose the other way until
recently. This institution did not "announce* that it is a Transylvanian publisher
which publishes works of authors who come from lhis area or deal with
Transylvanian topics but il takes upon the book Transylvania Anno Domini MMI
as well as basic works of the second reformation and works of St. Augustin,
Nicolae Balota, Gdbor Schein and Tibor Zalan too.

The workshop led by Andrds Visky is the odd one out in the Hungarian prairie
in Romania, Bolh authors and the books are deall with in a greal care: lhe pub-
lisher does not merely edit the manuscripts but comes up with suggeslions to
wrilers, who are informed about each phase of the book produclion: of editing,
page-selling, press-work, cover design - nothing can happen or be allered with-
out the aulhor's consent; all translations are checked by a lector; contract is not
an unqueslioned application of the pattern of the one-party regime but an indi-
vidually elaborated document; royalties are not shamefully low; il is the publish-
er who distributes the published volume, who also collecls press reactions; infor-
mation about the books can be found on the publisher's website; the volumes
themselves can also be purchased via internet; all in all each book is published
as an ilem which is created as a part of a thoroughly elaborated conceplion.

All this should not be an exception, but unfortunately it is. At cerlain places
everything can be more important than the author or even the book to be pub-
lished: the main motive is the income which according to the owner is not relat-
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ed either to the intellectual value of the author or to the parameaters of the vol-
ume as a product. At other places there is almaost a struggle with the colleagues
to make them understand that the pleasure of the author is shared by the pub-
lisher since none of them can exist wilhout the other. Some companies simply
lack the necessary infraslructure {employees, machines, cars) which are nec-
essary for the above menlioned lo be executed.

Of course the greatest problem is the out-of-date attitude. Nowadays culture
is nol some superior, almost religious ideal which keeps logether and preserves
Hunganans and to which everybody should bow (it is belter so because monu-
ments can be respected but cannot be related to and to love them is far more
difficull} - culture {especially in the sphere of publishing) is simply an intellectu-
al commaodity, which has to stand its ground in the markel; and it is in lhe mar-
kel it has to stand its ground. There are still some who expect the Hungarian
government (in the name of unity of Hungarians and the misery of Hungarians
over the border and similar causes} (o support the opening of a Hungarian
bookshop in Transylvania and cannot understand that today things do not work
like that any more.

The olher major problem is the mixing and confusion of slandards. Il is
apparent from the situation described above thal in Transylvania a book is either
beautiful but nol good or is good but not nice and exceplions remain exceptions.
This would still not be thwarting ({thal is whal there is, this is what we are capa-
ble of, that is all we can do) but there are those who speechify about Albert
Szenci Molnar, Janos Apaczai Csere, Mikids Misztotfalusi Kis and others - “our
great ancestors™ - hoping for and sometimes gaining advantages. Whoever
would apologise lhal *he has understood the laws of market" | would reply that
anyone who sells sausage as weenie is nol a businessman but a scoundrel.
Why does it happen thal the Kalligram in Pozsony can publish Mészdly, Thomas
Bernhard, Céline, Kukorelly while Hungarian publishers in Transylvania are
already glad to publish a work of one contemporary Hungarian writer? Why
does the Kalligram have an editorial branch-office in Budapest while none of (he
Transylvanian publishers? "The crown..." -begins the sentence of those who
have not understood anything and who are seemingly up-lo-date but in fact
have been out-of-date for long (see Hegel). The crown is worth so and so much
Forints; the crown is made of gold ... they are wrong. Manoeuvring conneclions
in a successful, elegant, generous and discrete way is such a science or an art
that Transylvanian publishers are hardly familiar with. Raising money - means
gither such a remorseless begging that one feels like starting to scratch al once
or it is an aclivily below our dignity (as if we had any pride left). It is not a skill
like handling a ball for a football player or conducting for a conductor.

Whal could be the solution? How could a viable and high-standard publish-
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ing system be created? First of all such an organisation should be established
which works for publishers bul is equally near to each of them just to avoid sus-
picion of any of them and keeps an eye on all book events and inlermediates
between organisers and Hungarian publishers in Romania. Those publishers
who issue unediled manuscript should be excluded (it has happened in the
Uplands! - see "korona"). Better criteria and circumslances should be elabarat-
ed and provided for book publishing. (e.g.: publishers should altach a brief rec-
ommendation to every manuscript, which summarises lhe conlent, assesses its
style, informs about its aim etc. | have learned recently thal lhis informative
material is not submitted to the two lectors, who criticise the work - so the dan-
ger of the "mishearing” of the “evaluated” work cbviously remains.) Most impor-
tant af all: we have lo focus on the present, not lhe past. All in all we are not
contemporaries of Apaczai but of Alexandra book-house. One can go on whin-
ing or be glad about it as well as can remain indifferent - bul we cannol possi-
bly ignore it.
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Minority Politics and Minorities Rights

Baldzs Dobos
The National and Ethnic Minorities'
Autonomy in Hungary

This time we do nol intend 1o study’ lhe political and legal events and their rela-
lions in a detailed manner during the course of preparing the Minority Law, but
we focus on presenting and analyzing on issues (personal effect, crganisalional
structure, minority council rights, financing), which are determinalive regarding a
latier minority autonomy. Crealing the dispositions of the law was a fairly lasting
process, which included conflicts and compromises deriving from clashing sev-
eral regulation concepts and practical solulion proposals. Major characlerislic of
the law preparation that the most important slakeholders of the issue (the
Government, lhe Minisiry of Inlernal Affairs, Ministry of Justice, Ministry of
Finance and Ethnic Academy and Ethnic Secretariat, laler National and Ethnic
Minarity Office, Minority Organisalions, the Round-Table of National and Ethnic
Minorities in Hungary - which was crealed in the beginning of 1991 - and other
experts) intended to put forward their particular interests, conceplional or practi-
cal ideas, which had a visible impact on the accepted norm texi. According to the
frequently referred Biré, Gdspar during the process of creation basically two con-
cepts were competing: lhe "liberal” and the “aulcnomisl”. The Ethnic Academy
and Secretariat later Minarity Office and minority organisations emphasised col-
lective rights and were in favour of an effective cultural autonomy established on
public law, while those in favour of the liberal concept, were dominantly repre-
sented by the Ministry of Juslice, and viewed the guarantee of maintenance of
minorilies in the minority friendly work of the legal system and guaranteeing the
individual rights, and organisation-based self-administration.’ It is important to
declare that although minority self-administralions based on public law were
recorded as organisational forms, it did not mean thal the autonomist concept
became viclorious in all aspects in the creation of lhe norm text.

The concept and self-government slatule model, made by the Ethnic
Secrelariat and the Council of Ministers during the Némelh-governmenti era,
was a progressive and determinalive creation of the autonomisl concept. The
1989 November and 1990 February versions’ definilion of the to-be law's per-

See among olhers Boddné Palok, Judit: A magyar kisebbségi térvény megszulelésének
korulmeényei. Acla Humana. Emberi jog kdzlemények, 1993, vol. 12-13. pp. 26-45. Gy6n Szabg,
Rober|- Kisebbségpolilikai rendszervaltas Magyarorszagan a Nemzeti és Etnikas Kisebbseq
Koliegium és Tilkarsag ériénelének iukrében (1989-1990). Budapest, Osiris, 1998. pp. 99-151.

? Birg, Gaspar: Az idenlitasvalaszlas szabadsaga. Budapesl, Osiris — Szazadveg, 1995. p. 36.
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sonal effect was in accordance with the principal of free choice of identily, and
was conceived, that lisling the minority languages and dialects, which are to be
protected, would be suitable and not the definition of the national, ethnic and
linguistic minorities. The results of this were individual based “social and cultur-
al” minority self-governments, the members of which would have been regis-
tered by the self-governmenl’s organisalions. The local and national self-gov-
ernments’ elected bodies, which bore administrative power, would have been
entitled to creale regulations in certain culiural, economic issues and concern-
ing certain minarity rights. Only lhe Constitutional Court would have been enti-
tled to abolish the decisions of lhis self-government, and the consent of the
Farliament’s qualified majority would have been needed to discharge it. As a
result of the minority demands, a preference based procedure was formed to
assure representation in lhe local self-governmenl by getting mandate.” The
financial resources of the aulonomy would have been the government budget,
the applications of lhe Foundalion for |he National and Ethnic Minorilies in
Hungary*, which was established in spring 1990, and the budget of lhe
Secretariat.*

Though the concept of the Secrelariat did not settle numerous questions in
a satisfying way, lhe liberty of choosing idenlity and the idea of cullural aulon-
omy, expressed by self-governmenls and based on the principal of individual,
remained lasting in the legislalion activity of the political communily. This is cer-
lified by the facl that the program of the coalition government - which was lead
by Jozsef Antal and was inauguraled in the beginning of August 1990 - also
included the aims of achieving cultural autonomy in the form of seli-govern-

* Though it did not representl the secrelariat’s propesal the 1990 LXIV Law of electing local sell-
governmental represeniatives and rmayors provided opportunity to represent local minonly interesl
by regulating lhe munonily cand.dates and lists preference in gelting local mandate. As a minority
candidate one could gel mandate if the candidate received at least two-lhirds of Ihe votes hat Ihe
majority candxiate received who got mandate [n case of the mingrily list a similar procedure was
eslablished in Ihe two-vote system. The threshold of receiving preferred mandate was decreased lo
lhe hall of Ihe vald voles by the Mincrily Law which altered the rule. This system wh.ich made mis-
uses possibie was abolished by the moddication of (he Minority Law and Lhe related rules in 2005
but the syslem which was introduced instead was declared contradictory with the conslilulion by lhe
Constitulional Court. Though there 1s a strong demand on behalf of the minorities to establish a prel-
erence based selllement of gaming sell-government mandale on prelerence basis no accepled legal
norm Is in effect has been created yel.

* See 1068/1990. {IV. 12.) decision of lhe Councit of Ministers concerning the establisbment of
loundations with minority policy intensions.

* Biré, Gaspar: A nemzeli és etnikai kisebbségi 10rvény lervezetének alapelvei. Council of
Ministars Secrelarhiat of Nalional and Ethmic Mmorities, 1989. Same author: A nemzel és elnikal
kigebbségi lGrvénykonyv lervezete (1989). Same author: A nremzeli, etnikal és nyetvt ksebbség
tlarvénylervezet alapelvei (Budapes!, 1st February 1930.} Library of Teleki LaszI6 Inslitute.
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ments.’ The initiation was taken aver by the Ministry of Justice ({IM) after the for-
mation the governmenl's new specialised institution: the Office of Nationa! and
Ethnic Minarily (NEKH) — but the concept of IM included contradictory ideas
with those of the Secretariat. According to the concept which was very restric-
tive on minority rights, the Parliament would have decided on the basis of “cen-
sus dala” which minorities “qualily” as national and ethnic minorities. The IM
would guarantee rainly those rights to the local and national self-governments,
which were settled and recorded laler in the Minorily Law. These were entilled
to possess proposal making, inilialive and opinion forming rights and they had
the righl to consent in issues, which concern the preservalion and mainlenance
of historical settlements and architectural memorials. The previously menlioned
foundalion would have meant the exclusive channel of financial support.’

As opposed lo the later accepted concept of the IM as government propos-
al, the concept, prepared by Mihdly Samu for the NEKH in May 1991, can be
considered to be approaching to lhe autonomist altilude. According to the IM's
idea the definilion of the personal effect would have been included in Parliament
decision — but the Parliament would not have decided about nalional and eth-
nic minorities on the basis of census dala, but on the grounds of Lhe far more
subjective idea of “self-expressions so far”. As well as the organisalional
grounds in another version, it was considered to be possible thal by keeping
records of membership minorily self-governments wilh administrative basis can
he created. The local minority self-governments would have been declared
such civilian organisalions in their charter and they would form a national coun-
cit by the means of delegalion. All local organisations would have been repre-
sented al the national level but the number of voles would have been in propor-
tion with the number of the [ocal members. The concept did not exceed the IM
concepl's ideas concerning the definition of the minority self-governments’
duties and competences. Relevant changes can be seen concerning lhe settle-
ment of the guarantees of enforcing rights (turning to mincrily ombudsman) on
the one hand, and more detailed regulation of the financial support and man-
agement on lhe other. The minarity self-governments would have been sub-
sidised by central and self-government budgets and minorily foundations, and
they would manage lheir own assets and properties, and they could have main-
tained own educalional, cultural and social institutions.®

s LXIIl Law § 5 1990 concerming the modilicakion of Ihe Consblulion of the Hungarian Republic

* Law proposal concerning the rights of national and ethnic munerilies (22nd December 1930
Ministry of Justice), Library of Teleki Laszlo Inslilute

* The concepl of Minonly Law (15th May 1991 Budapest Office ol National and Elhnic Minority}
Library of Teleki Laszld Instilule
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The 1991 concept of the Minority Roundtable meant a real autonomist idea.
The text proposal made an atternpl for the first lime to define the idea of minor-
ity when describing the sphere of individuals, who are under the effect of law.
But it did not include a list because of enforcing the liberty of choosing identity
in a consequent way. The personal effect of the law would nol only include
Hungarian citizens. but those foreign citizens too, who had already been living
in the country for five years as part of their way of life and possessed residen-
tial permil. When dealing with the issue of crealing local minority governmenis
it returned to the election concept which had been included in the Sacretariat’s
notion, which provided legitimate administrative bodies. Il was an old demand
of the minorities to create minorily self-governments before the following local
council elections in 1994. Therefore il made this initiation possible according to
this little bit hazy notion; those who were “concerned” would have been entitled
to vote. The election would have been organised together with the local self-
governmenl elections and the voters would receive the minority voting sheet on
their manifest request. The same procedure would serve as means lo create
minority self-governments for several seliements, while the national body
would be formed by the local organisations’ and national minorily organisalions’
delegates. The local organisations would have been real power centres which
work paralle] with the settiements councils with effective rights to express opin-
ion, consent and participation, completed with the guarantees of enforcing
rights and creating financial grounds. The national minority self-government,
with legislative rights, would have made decisions concerning culiural, educa-
tional and economic issues. Each of the minorities would have been entitled to
build and mainlain their own instituticnal structure with using state resources.
Cultural autonomy included full education from nursery school lo universily, cul-
tural and scientific institution, nationwide press and news agency, radio and TV
program in minorily language, central and regional nelwork of libraries and
archive, museum exhibition possessing the right of collecting lhroughout the
country and a legal assistance and legal prolection service.?

The minerily representalives could enforce the majority of Iheir concepts in
Ihe compromise lext version which was finalised by the end of August 1991 in
the negotiations between the NEKH and lhe Roundlable. Besides defining
Hungarian citizens and minarity it included those non-Hungarian cilizens — in a
bit restriclive manner -, whose communities had been living in Hungary contin-
uously al least for thirty years. Initiation of the local minorily self-government
became considerably better wrought which meant that in the elections all elec-

* Law concepl concerning the nghts of naucnal and ethnic minonties (6th June 1891 Minoniy
Roundtable} Library of Teleks Lasz1o Institule
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tors could have voled and the mandate of the body would have expired by the
next local council elections. Following this the local minorily self-governments
would have been elected together with the settlements’ in accordance with a
separate law. Minority self-government for several adminisiration units was
called regional, bul the election and the legal slatus of it were equal lo the [evel
of the local ones. Creation of lhe national minority self-government became
also significantly beller wrought: formation of it could be initialed by minority
self-governmenl or in the lack of those by suilable number of members, The
civilian and self-governmental formations could have delegated members into
lhe assembly of the national organisalion, in proporlion of the voles received by
lhe minorily self-governmenl or with organisation membership. Minorily self-
government system would have been effective, self-reliant struclure as a whole,
with rights to express opinion consent, delegate, found and maintain instilutions
as well as possessing decision-making righls for cultural autonomy. The con-
cept included the procedures of assurance of financial resources and legal rem-
edy.”

This 1991 autumn version was not accepted as a whole, “as a result of lhe
changes fo lhe lext later the Minority Law became — borrowing terminology from
inlernational law — a soft law which means that it included mostly general require-
ments and wishes instead of aclually enforceable rights”." Owing to administra-
tion negoliations and the enforcement of different interesls of ministries, lhe
Minarily Law concept changed in ils basis further later on. lis personal effect
included only Hungarian cilizens; the definition of minorily was completed wilh the
requirement of residence for a hundred years (three generations) and with Lhe
open laxation which was necessary for the financing and with Lhe listing of nation-
al and ethnic minorities. As a reply ta the demand of the Jewish minorily an agree-
ment was created for the procedure of enlargement of the list, the precondition
ihat a thousand elector can initiate Lhal. The Ministry of Internal Affairs (BM) suc-
ceeded in integrating the minarily self-government syslem as a whole into lhe set-
tlements’ self-governmenl system so it eliminated the parallel local power centres
by this. According to this if in the elections of self-government representatives and
mayors more than half of the representalives were elected as minority candidales
then they could form minority self-government of the settlement, in case one third
was elected this way, lhey could form a minority self-government group (later
called as indirect minority self-government). The contemporary opposition parties

" Law concept concerning the nghts of national and elhnic minonlies (30h August 1991 Minonty
Roundlable) Library of Telekr Laszlé Instilute

" Kaltenbach, Jend's lecture In: Kincsd, Tamas -Téth, Agnes — Vékas, Janos (ed): Tiz éves a
kisebbségi lorvény. Professional conlerence, Museum of Ethnography, Budapest, 7-9th Cclober
2003, Budapest, Olfice of Nattonal and Ethnic Minorilies p. 20, 2004.
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were concerned by lhe seltlements’ mirority self-government form to which the
government stuck, “because this can represent the regional administrative auton-
omy™.” The original concept of the BM would have blanked the minority seff-gov-
ernment elections of settlement parts (later direct), but it was included in the law
concept, which was handed over to the Pariamenl, The demand of minority
organisalions to be able lo form minority self-governments before the 1994 self-
government elections was not fulfilled. They also could not take part in the cre-
ation of lhe national self-government by delegation which the representatives of
the parties changed and voted for an indirecl election through electors. Licences,
duties and competences of lhe minority self-governments were softened as com-
pared lo the previous ones their opportunities for making decisions, expressing
opinions and consent, delegale and lo establish and maintain instilutions nar-
rowened. As for cullural autonomy conditional, non-obliging and non-enforceable
rules or ones which referred tc other laws and rules came into force.

Major Issues of Minority Autonomy in Hungary

Alfter nearly five years of preparatory works, lhe Parliament accepled the LXXVII
Law 1993 concerning national and ethnic minorities’ rights with a majority of 96.5%
which was meant to represent the individual based cullural autonomy in minority
self-governmenits by ils concept. By choosing the model the decision-makers tried
to adapt lo the special Hungarian national-ethnic circumstances, mainly lhe rela-
tively law number of minority populalions who live sporadically throughout the
country in sporadic seltlements. The main focus of the system was to slow down,
stop or if il is possible 1o reverse the process of advanced assimilation the lcosing
of minority languages and lies. In this respect the balance seems to be more pos-
ttive since in the latest census the number of those who claimed that they belong
lo a non-Hungarian nationality or ethnic group, increased — except for lhe
Romanians — though mother tongue indicators showed lower measures.” The self-

' See Jozsa, Faban (Hunganan Democrals Forum). Minute of meeling of the Parliamenl’s
Human Pights Minorily and Religious Affairs’ Comimittee in Lhe main storey hall of the Farhament on
4lh February Thursday 1993 p. 41. ILis interesling thal later such modilication proposals also arrived
to aller the law concept which neglected the Hungarian minority characters, and according lo which
Ihose minorilies whose number exceed at least lour hundred thousand in one regon and form a
majority can demand Lhe right lor nalional sell-government or in case of two hundred Ihousand peo-
ple living in one block can demand the right of regional aulonomy in administration. See No: 9379
and 10650 modificalion proposals.

* Kozma, Istvan: A magyarorszagi mikroksebbsegekrdl. In: Kovacs, Nara - Szarka, Laszio (ed.):
Tér s terep, Tanuimanyok az einicitas és az identilas kérdéskérebdl Il Budapest, Akadémial Kiadd,
2003. p. 345. Szarka, Laszlo' A 2001. évi magyarorszag népszamlalas nemzeltségi adatawol. In
Kovacs - Szarka: op. ol p. 414
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government system, the crealed rules, regulations and the changed minority poli-
cy attitude can — also - have a determining role in strengthening national identi-
lies. Number of the elected minorily sell-governmenls has been increasing: in the
elections in 1994 and in the spare-turn in 1995 allogether 817, in 1998 in 2002
1842 were formed at lhe local level.™ Besides the significant increase of ihe num-
ber of mincrity self-governments numerous problems in applicalion of the law and
in actual warking processes emerged, which required legal and political solutions,
As a consequence to lhese preparalions of the general modification of the Minority
Law started in 1897 - at lhat time lhe work was focus on improving the legal regu-
lations furlher. Experiences of the 1999 and 2002-2003 nalicnal minority seli-gov-
ernmental election in \he capitai and at the local level drew atlention on lhe stake-
holders that the sphere of suffrage was also to be corrected.” The Jénos Hargitai
led ad hoc commiltee that was lhe compeienl body in the Parliament’s human
rights, minority and religious affairs commitlee, stood in the centre of duties in the
1998-2002 government’s administration. Preparation of lhe law modification could
accelerate only after the 2003 national and capilal mingrity self-government elec-
tions due lo which a year later in March 2004 a law concept was forwarded lo the
Parliament. But this time Ihere was not only the wish to eliminate abuse and to
improve laws, which concern minorities, but a conslitulional cogency too, because
of joining the European Union. It was not recorded precisely from the 1sl of May
2004 who can exercise active and passive suffrage.” The Parliament's phase of the
law concept resulted in major changes in the norm Ixt like it happened in case of
the former Minority Law, and it was fairly delay because |he accepled and intro-
duced regulation could be finalised by autumn 2005."7 In the letter we overview the
major issues of cultural aulonomy in the light of Minority Law and its modifications.

' Mayer. Eva (ed ) K.sebbségek Magyarorszéagon 2004-2005. Budapest, Nemzeli és Etnika
Kisebbségi Hivatal, 2005. vol. 14. p. 178. compare to Demeler Zayzon, Mdna (ed.). Kisebbségek
Magyarorszagon 1999. Budapesi, Nemzel és Einixar Kisebbségi Hivatal, 2000. pp. 44-45. Mayer,
Eva (ed.): Kisebbsegek Magyarorszagon 2002-2003. Budapest, Nemzeti és Etnikai Kisebbségi
Hivalal, 2004. pp. 32-33.

 Mayer, Eva. Qrszaggyllés et a Kisebbseg Torveny és a nemzeliség: vdlaszlasok
madositasa. Interju Heizer Anlallal, a Nemzeli és Etrukai Kisebbseég Hivalal elnckével. Bardlsag, 15.
Apnl 2004. p. 4202 At the begmning of 1998 the government was prepared lor he proper mogiica-
lions of the Minonly Law. See MEH issue concerning Lhe law crealicn concept of the government in
the 1st hall of 1998. Magyar Kozldny, vol. 1938/8. 11. February 1998,

* See LXI Law of 2002 concerning the modilication ol §. 7 of the XX Law of 1949 aboul the
Constlulional lhe Hungartan Republic

* CXIV Law of 2005 concerning Lthe election of lhe minorily sell-government represenlalives and
modficalion of certain laws concermng naticnal and ethnic minanties.
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1. Personal Effect

During the course of preparing the Minority Law defining the sphere and individu-
als who are concerned, description of the minority population proved to be the most
difficull for the stakeholders of the issue — as we could see it previously. In spite of
minority efforts only Hungarian citizens were subjected to ihe law, and lhis has not
changed either. Allhough the 2004 concept would have extended the personal
effect on the citizens of other European Union countries and to individual who were
recognised as refugees, immigrants or residents but the political compromise of the
Parliament parties reconsidered and overwrote all this in spring 2005 and legislator
returned to lhe sphere of Hungarian cilizens, Bul several researches and census
dala flashed light on the facts; that migration processes are significant among the
members of minorities, and lhe rate of pecple who had been born abroad, and the
number of non-Hungarian citizens exceeds lhe national average.™ This way the law
does nol adapt to the changed social reality and to lhe expectably strenglhening
effecl of the migration processes, which are fostered by joining the EU.

Minority representatives rejecled all forms of registralion which were necessary
to establish individual based autonorny, because of negative historical experience
therefore the personal effect of the law together with other solutions (the defini-
tion of minorities™ and listing minorities® and minority languages®') was not
estimable concerning lhe volume. Further mere part of lhe constitution, accord-
ing to which minorilies possess the write to creale local and national self-govern-
ment, could not be enforced — since there was no other solution the legislator had

18 The rate of members of loreign or.gin (who were barn abroad) was 55% in case of lhe rusyn
population, as for lhe Romanian and Lhe Ukraivan it was almost 50%. 42% was the rale amang
Polish and Bulgarian, 38% among the Serbs, 31% among lhe Armenian and 19 5% among lhe
Greok minerity in 2001. The number ol members with loreign ongin is represented at a far smaller
rale lhough in a number that exceeds one thousand among the crealion the Germans and the
Slovakian. See Tolh, Agnes - Vékas, Janos: Mil hoz a [¢v6? Kisebbsegkutatas, vol. 2004/ 4. p 543
Further more Lhe rate of non-Hungarian citizens among those who declared lo be of minority ethnic
or by molher tongue exceeds 20% in case of the thirleen recognised mmority. See Mayer:
Kisebbsegek Magyarorszagon 2004-2005, op. cil. p. 177.

18 “§ 1 (2) According to this law nalional and elhnic minority (...} is means all groups of people
who have lived an the lerritory of the Hunganan Republic fer al least a century and which 15 in
minority by number among lhe population of Hungary, and the members of which are Hunganan ciii-
zens and dslingl rom the rest of lhe populaiion by using ils own language and culture, tradilions
and provides evidence of such coherence which locuses on expressing and protecling Lhe inlerests
of therr communilies which were larmed in the course of history”

20§ 61 (1) According 1o lhus law Lhe following groups qualily as resident nalipnatities in
Hungary: Bulganan, Gipsy, Greek, Croatian, Pplish, German, Armenian, Romantan, Rusyn, Sertyan,
Slovakian, Slovenian and Ukrainian.”

21 "§ 42 According Lo Lhis law the lallowing languages qualify as ones thai are used by minot-
lees: Bulgarian, Gipsy (Romany and Bea), Greek, Croatian, Polish, German, Armenian, Romantan.
Rusyn, Serbran, Slovakian, Siovenian and Ukramian®
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to give priority to lhe liberty of choosing identity and the general suffrage between
1994 and 2004.% Decision makers thought thal restricting bolh the active and the
passive sulfrage would hinder the abuse of lhe law in elections ~ lhe ethno-busi-
ness — which had appeared and generated major political and professional dis-
cussions. Entering inlo the register concerns only the exercise of suffrage — com-
mittees, which would have been elected by the nalional self-government, would
have been entitied to compiled and handled in order to becalm the minorities.

The nalional self-government was obviously interested in being re-elected,
\herefore this solution projected lhe danger of marginalising whole wings of the
excessively divided minority interest groups. Compromise of the parties return to
the concept, which appeared in autumn 1991 during the course of law harmonisa-
tion, according to which the name-list of the minority electors would be handled by
the local scrivener, in this case the head of the local eleclion office (which mostly
meant the scrivener) — but without being entitled to judge or make decisions cori-
cerning minority ties.

The most pivotal part in the issue of personal effect is lhe definition of minor-
ity and the required presence or residence for a century within that. Selection
of the period seems to be incidental in the lighl of taxalion of the resident elh-
nic groups.® Further questions are brought up by the list of languages and lan-
guage use, which cannot include those Hungarian citizens, who are Hungarian
by mother tongue, unfamiliar wilh the minority language but consider them-
selves belonging lo the minorily by their ethnic identity and cultural lraditions.
The category of Gipsy language is also problematic since no reference is made
to the Hungarian mother tongue of the vast majorily of the Gipsies.” The 2005
modification of the Minority l.aw did not change either lhe definition or the list of
languages and minerities.

22 § 2 of lhe LXI Law of 1994 modification of the XX. Law of 1948 concerrung the Constilubion of
Ihe Hungarian Repubiic

23 Several groups (l1a%ian, Wendish and Bunjevel) intended lo achieve lhe extension of the
sphere of nalional and ethnic minority, the thirleen ilems of which were recorded in May 1892 dunng
the preparation cf lhe law, unsuccessiully. In spring 2001 following the entrance of lhe law inlo ferce
the cerlified Macedonian iniliation {1/2001. (07. 05.) OVB decision) could not reach the parlamenlal
decision phase while the ouislandingly arguabie Hun minorty allempl was rejecled by lhe
Parbamenl in the end of Apnl 2005. Several, by oulcome yet uncertain iniliations have been made to
achieve official stalus of elhnic minonty - which were cerlified by he National Election Commitlee
{OVB) - since aulumn 2005: on behalf of the Jewish (38/2005. (20. 10.) OVB deciston), [he Russian
(84/2006. (09. 03 ) OVB decision) and the Bunyevisy who had been viewed as Croaiian {221/2006.
(18. 04.) OVB decision). Jewish minofity iniliation generaled a major public discussion concerning
lhe farms of Jewish identity which are dominant and presenl in Hungary. In order 10 strenglhen pro-
fessionalism of the declaralion ol new minarities the 2005 modificatron of lhe Minority Law pre-
scribed to gather the opinion of the President of tha Hungarian Academy of Sciences.

24 Mayiényi, Baldzs: A magyarorszégi kisebbseégi nkormanyzali rendszer elver s mikadése.
Fundamenium, vol. 2001/ 3. p. 35-36.
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2. Formation of minority self-governments

The basic law, which declared minorities to be state forming factars, and the
aim, which was described in the preambile of the Minerity Law: cultural aulono-
my based on the principal of individuals resulted in the minority self-government
syslem at the inslitutional-administralional level. § 68 (4) of the Constitulion
mentions two: local and national levels of the minorily seif-governments system.
Three types were named concerning the local level in the Minority Law: minor-
ity settlemental, indirectly and directly formed local minority self-governments.
The first two are forms which belong to the self-government of seltlements, but
while minority settlemenial self-government proved to be regular in selllements,
which are inhabited eilther by absolute or relative majority of minorities, the indi-
rect structure remained mostly unapplied. Although the original 2004 law con-
cept included and preserved the type which made local autonomy possible, the
2005 modification abolished both forms. The third and most widespread type
could be formed by the initiation of electors with number of members thal is in
direct proportion of the population size (instead of depending on the local
minority rates, which are hard to ascertain) of the settlement, wilh validity
threshold level, which also depended on the setliements size generally, with lhe
participation of all electors at the election of the self-government of the setlle-
menl. Electors, who were unfamiliar with the minorily candidates and concepts
and voted in vast numbers on the basis of sympathy, made a significant impact
on the internal relations of minorilies, which were augmented by lhe distortion
effect of alphabetical preference. On the minority self-government election
sheet the candidates were lisled in alphabetical order, which was advantageous
for the ones whose name were listed in the front.” The Minarity Law reslricled
the eleclors’ range of choice by declaring that indirectly formed local minarity
self-governmenl can be formed only in case there had not been an indirect type
formed from lhe representatives of the settlement’s self-government. Though il
included a detailed regulation of forming, no references were made to ways of
terminalion of direcl minority self-governments.* Appearing in the second self-
government period, the ethno-business was a major and well-known problem,
the phenomenon of abuse of the law to which the decision makers rejected with
restricting suffrage wilh crealing minority electors’ list, but the majorily of the

™ Ratkay, Arpad: A lusebbségi onkormanyzalok legiimaciohianya. Regio, vol. 2000/ 3. pp. 118-
121.

* In case of disband, dismiss of lhe rminority represenialives’-body or lhe reducton of the number
of members below a minimum an 1999 modification (LXV. Law of 1999) crealed an oppoarlunity 10
orgaruse by-elections.
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minority communilies did not agree with that.®” Proposals of those who rejecled
the electoral name-list would have sharpened the opporlunity to be elected, so
the passive exercise of suffrage, which was executed by the 2005 modification
which prescribed the obligation of statement for lhe candidates. Major constitu-
tional concerns are raised by the fact thal in the next elections candidates can
be nominated exclusively by organisalions and no independent candidales can
take part. Furthermore it is still doublful that the introduced regislration of elec-
lors will succeed in stopping lo pressure-forward of those who presumably do
not belong le minorities.

Originally the Mincrity Law did not dispose an intermediate level of minority
self-government though minorities made considerable efforts to achieve that.
Though the law attesled representing interests at the county leve! to the nation-
al self-government, but il could not be executed because of lacking a proper
legal background. Links could the eslablished only on organisations which
included local minarily self-governments. Besides represenling minority inter-
esls al a regional level another argument was lhat minority self-governments
could not really have influence on {mostly secondary) educational and cultural
institutions which were maintained by the counly. The lack of an intermediaie
level was remedied only in the capilal were there was a maijor demand on
behalf of the minorities which were organised al a Budapest noi a districl level,
to have impacl on decisions at the capital level. According to a 1994 modifica-
tion, minarity bodies were formed in the capital the same way as they were in
the country by the intermediation of electors.” Establishing lhe inslitulion of
regional {counly and capital level) minority self-government fulfiled an old
demand of minorities and they will be elected indirectly by electoral votes in a
proporlional-listing system in March 2007,

Election of national minorily self-governments has not been problem-free
eilher in the pasl. The body was also formed indireclly, by electors; Assembly of
the electors was competent lo make decisions if at leasl three-quarters plus four-
teen elected eleclors took part. Seltling such high standards of presence as a
prerequisite of decision-making competence prevented the forming of nalional
self-government of the Romanian minority in 1999, which was the first minority
to be involved in ethno-business in mass sizes. Therefore the cited law (LXV Law

= Eiler, Ferenc. Torekvések a kisebbsegi onkormanyzati valasztasok relormjara 1998-2004. In:
Kovacs, Nora — Osval, Anra - Szarka, Laszlg {ed.): Tér és lerep. Tanulmanyok az etnicilds és az
identlas kérdéskorebdl 111, Budapest, Akadémiai Krada, 2004. pp. 219-220.

& 47 of LXIV Law ol 1990 which is modified by the LXII. Law of 1934 concerning the election of
local self-government representalives and mayors and see Barsony, Janos: A kisebbségi onkor-
manyzatok lélrehozasanak leheléségei Budapeslen. In: Egyed, Albert — Toka) Nagy, Erzsébet (ed ):
Kisebbségek és onkormanyzal. Budapest, Minontas Alapitvany, 1994, p. 113
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of 1989) decreased the lhreshold level 1o the half of the representatives and pro-
vided opportunity to keep the assembly repeatedly.® The first allempt to elect the
National Gipsy Self-government at the beginning of 2003 highlighted the partic-
ular inadequacy that the momenl to ensure the abilily lo make decision is not yel
settled so in which moment of lhe assembly do the members have 1o be present
in sufficient number. The small-list election system, which was based on majori-
ty and nol proportional rates and which was applied at the local level too, alsa
proved to be a problematic componenl during the course of crealing the nation-
al minority self-government, because it provided opportunity for rival civilian
arganisations of a divided minority o marginalise or displace one-anolher. To
replace this latter one the 2005 modification introduced a combination of the pro-
portional and listing system, which wil hopefully facilitate the institutional discus-
sicn and representation of the different concepts wilhin the minorities.

3. Competence and Duties of Minority Self-governments

The licences. dulies and competence of the different levels of self-governments
which the elected minority representalives can apply for lhe given communities
good as truslees of autonomy, is a factor that should nol be neglected especially
from lhe aspect of creating ihe aimed minority cultural autonomy, Formally the
Minarity Law and the related regulations concern the self-governments but it is
doubtful whether real self-governing comes to lorce infect during the actual work-
ing in respect of regulaling content issues. The general rules cancerning local self-
governmenls of LXV Law of 1990 is worth invoking according to which lhe self-
governments proceed independently concerning local public issues which belong
to their duties and competence. According to the laws, rules and regulalions they
can regulate independently and in cerlain unique cases govern lhe local general
concernments: their decisions can only be overwrilien in case of breaking law or
rule by law-court or Constilutional Gourt, It’s essential lhat the self-government can
take upon voluntarily the solution, treatmenl of all general concernments which are
not assigned to the compelence of other organisation by any law or regulation; in
this case the self-governmenl can act in any possibie way which does not break
any legal norm. These characteristics of self-governmenis are not valid or are valid
but to a limited exlent in case of minorily self-governments: several features of the
crealed regulation follows lhe paltern of Ihe self-government model, but as regards
lhe content we cannot consider these to be real self-governments begause of their

™ Concerrug lhe events. Demeler: op. cit. pp. 144-145. Petrusan, Gyurgy — Martyin, Emiia —
Kozma, Mihaly: A magyarorszag romanok. Budapest, Ulmutaté, 1999 pp. 115-116 Riba, Islvan:
Minonty self-governments in Hungary. The Hunganan Quarlerly, vol. 155. {aulumn 1599) pp. 83-84.
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system of duties and instruments.* Minorily organisations' original ideas of slrong
legal autonomy regarding the legal status, duties and compelences of minority
self-governments undoubtedly became the victims of the struggles of interests and
compromises of lhe law preparation. This situation was intended to be changed by
the 2005 modificalion. Minority self-governments did not have obligatory duties to
be fullilled at a minimum level untit that time, they could not take upon new duties
and competences except for the case by lhe means of conveyance. Majority of the
licences and competences of the local and national minorily self-governments was
weak and for considerable proportion of them the form of self-governmenl was
needless. The strongest licences of Lhe local minerity self-governments are most-
ly negalive rights: acquiring the declared consent of the minarity self-government
within thirly days was a prerequisite to introduce a self-government decision which
regards lhe education of those as well who belong lo the minorily, or to appoint
leaders of minority inslitutions, to inlroduce regulalions of the self-government of
lhe seltlement which concern local education, media, preservation of traditions
and culture, colleclive language use {from 2005: press, preservation of lraditions,
culture, language use), and ta regulations of lhe settlements’ self-governments
regarding the issues of preservalion and maintenance of archilectural memorials
of “hislorical settlements”. Wilhin this lhirty-day-long period the minorily self-gov-
ernment has got a right to veto these decisions. Minority self-government cannot
exercise its right to consenl according to the law in case the given self-government
decision was not made in ordinance form. Furthermore the exact contenl of the
right to consent was also unclarified for a while. Vast majority of Lhe minority self-
governments’ rights were described in its relalion to Ihe settlements’ self-govern-
ment so their opportunities and ability lo enforce interests, as well as the future fate
of lhe minority cultural autonomy strongly depended on the altitude, willingness to
cooperate and opporlunities, of the seltlement's self-government. The ordinance
according to which a local self-government can establish maintain or convey insti-
tutions especially in the spheres of local education, written and electric media,
preservation of traditions and common culture independenlly within ils own com-
petence — by using lhe proper resources - aimed lhe crealion of cultural autono-
my, bul it took years to refine the detailed regulation. The national self-government
can also create institulions and can prescribe their organisational and functional
structures and rules. These rights concern the establishment and maintenance of
mostly educational, cullural inslitutions {theatre, museum exhibitions, and public
colleclions with nation-wide sphere of collecting, library, artistic, scientific instilute,

~ Palné Kovacs, liona: A kisebbségi dnkormanyzalok jogallasa. In: Cselké, Ferenc ~ Palng
Kovacs, llona (ed.): Kisebbséq) 6nkormanyzatok Magyarorszagon. Budapes!, Osins — MTA
Kisebbseégkulald Mihely - MTA Regionalis Kutalasok Kozponlja, 1999. p. 41. Walter, Tibor; Némel
lisebbségl onkarmanyzalok Baranya megyében. Magyar Kozigazgalds, vel, 2001/12. p. 744,
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and publisher, secondary and tertiary educational inslilulions with nation-wide
sphere of competence). Besides its licence lo participale and express opinion —
correspondingly to the local minority self-governments - Ihe slrongest licence of
the national minority self-government was to exercise Lhe right to consent which it
could apply when measures were created {later in the case of lhe execution meas-
ure of lhe Education Law too) concerning the curriculum of primary or secondary
education, as well as the preservation or mainlenance of lhe architectural memo-
rials of the given minority’s historical settlemenls — however the meaning of lhe
term “historical settlement” was not clarified and there was no lisl of these either.

The significantly different slatus of the largest minority: the Gipsies in which
they differ from the other national and ethnic minorilies, requires further nolice.
According to the national average the excessively unbeneficial social and eco-
nomic indicators bring up the question to what extent do the dominant needs
and requiremenls of the Gipsies - who suffer disadvantageous discrimination
and face major barriers when attempting to enforce their most essential human
rights in many cases and are in the most disadvanlageous posilion — harmonise
with the aim of cultural autonomy which is described in the Minority Law. It
remains unanswered, that how much are the elforts of a minority, which is dom-
inantly interested in social and economic integration improve their standards of
tiving and social standards to a significant extent, and in the elimination of mar-
ginalisalion, can be served by the provided individual and collective minority
rights and the created mincrity self-government system. Surveys highlighted
that most Gipsy self-governmenits are under lhe necessity of dealing with social
issues owing to the unfavourable social and economic status of the population,
and of improving living standards as well as easing social problems, so it
became a relevant political pursuit to establish autonomy in decision making
regarding social issues which is oulside the scope the Minority Law and lhe
relaled regulalion.”

Legal prerequisites of minority cultural aulonomy have been provided to a
certain extenl — besides the above described decrease of the Minarity Law — in
Hungary since the regime change, which means that with the abolishment the
educational monopoly organisalion of private educational forms has been liber-
alised as well as lo establish cultural or scientific inslitutions or lo publish press
products, Insignificant number of minority civil organisations and minorily self-
governments could establish and operate institulions which are essenlial for

* See Kallay, Erné: Helyi cigany kisebbsegi énkormanyzatok Magyarorszagon. Budapest,
Gondolat - MTA Etnikar-nemzeti Kisebbsegkutald Intézet, 2005. p. 124-125. Molnar, Emilia -
Schafft, Kar A.: A helyi roma/cigany kisebbségi dnkormanyzalkok levékenysége es celjai
Magyarorszagon 2000-2001-ben. Szociolograi Szembe, vol. 2003/1. p. 95-96.
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cultural autonomy (i.e.: Croatian Inslitute in Pécs, Croatian Theatre, Research
Inslitute of Slovakians in Hungary in Békéscsaba), As regards to the education-
al instilutions the situation changed in 2002 and 2003 when the Education
Law's — and in latter case the Minority Law's - modifications inlended to
improve the conditions and rules of establishment maintenance and con-
veyance of institutions mostly in favour of the national minorily self-govern-
ments including lhe issues of financing and the stalus of employees too.®
Condilions of establishment maintenance and conveyance of minority cultural
institulions was included in the 2005 modification of the Minority Law — besides
the more precise settling of the duties and operation of minority self-govern-
ments. Itis not a point to neglect lhal as a consequence to these legal changes
the infrastructural and financial background of the minority self-governments’
operation also improved. il is also to be noted, that besides olher financial
resources, the 2003 budget also supported the conveyance and maintenance
of minority institutions.

Summary

During the course of regime change in Hungary in order to preserve and
improve minarity identilies and pariially lo remedy failures and mistakes of the
past, it was necessary to establish a minority aulonomy which could serve as a
model both for the international participants and the neighbouring countries.
But - as the 2005 modificalion’s preamble puts it in a very self-criticising way —
establishment the form of minority self-governmenl was more important lhose
days, than the actual operation and settlement of dulies and compelences,
which are necessary lo achieve autonomy. Although lhe latesl modification of
the Minority Law brings up numerous further question ~ basically regarding the
sphere of elections -, and more lime is needed to show ils effects and assess
the collected experience, bul together with other legal changes undoubledly it
was an important leap towards lhe establishment effective cultural autonormy,

* Experiences show thal law modifications did aclually improve lhe conditions of inslitution con-
veyance. The Natonal Sell-government of Germans in Hungary conveyed the maintenance lhe
Koch Valéria Nursery School, Primary and Secondary Grammar School in Pécs as well as lhe
German Nalional Secondary Grammar School in Plisvérdsvar in summer 2004 il was also in 2004
when the National Slovakian Self-governmenl could enler into a conveyance agreement concerning
Ihe Slovakian Pnmary and Nursery School as well as the Sludent Home in Szarvas. The Nalional
Croalian representation of inlerests has already been operaling Ihe Hercegszanto Primary School,
See Uton a kulluralis autondmia fels. Intézmenyek — orszagos dnkormanyzalok lennlarlasaban.
Baralsag, 151h November 2004, pp. 4386-4388.
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Judit Tath

Is it possible to regulate
citizenship by referendum?

The resolution of the Constilutional Court dated March 1, 2004'opened up the
way [o collecting signalures and then lo a definitive referendum to be held at a
later date regarding the preferential acquiring of Hungarian citizenship. It was
followed by the aclual collection of signatures and finally Parliament decided
upon the referendum itself. And the President of the Republic - since the earli-
er resolution of the Constitutional Court on the merits was mainiained - set the
date of the referendum for December 5, 2004. The survey below was prepared
not on the basis of the result of the referendum? and far earlier in time too, but
definitely independently of it. For it is edifying to investigate the argumentation
making the referendum possible, on the other hand, in the second half of lhe
present chapler, to see what Parliament can do with the heap of problems
placed before it.

On the decision of the Constitutional Court

Two main questions are waiting to be answered in respect lo the judgemenl: on
the basis of what constitutional arguments was the resalution born, can a logical
system and building on earlier resolulicns be discovered in the judgement, to
what extent is Parliament ready lo make a legal regulation regarding a preferen-
tial granting of citizenship to Hungarians living outside the borders of lhe counlry.

Prior to giving an answer to lhe firsl question, it is necessary lo indicate that
a parallel opinion® (judge Mihaly Bihari) and a separate opinion (ihat of judge
Istvan Kukorelli and, in agreement with it, of judge Andrds Hollé) are connect-
ed to lhe resolution as well. Thus there was no consent eilher in the field of
argumentation or in respect to the final conclusion among all the members of
the Court, while the presenting judge dealt with a problem of such nature per-
haps for the first time.

1 Resolution of the Conslitutional Court 770/H/2003 {March 1, 2004)

2 The majonily ol parlicipaling volers rejecied the preflerenlial graniing of the Hungarian citizen-
shup bul result was not obligatory for lhe parliament due Lo tha level below thresheld of participation.
Rale of supporters among voters was signuficanl,

3 Although Lhe Act XXXII of 1982 on Conslilulional Court contains no references on opinion of
each judge, he parallel and separale opinion have been published logether wilh the mainsiream
decision. The lirsl means a different explanation, reason, comment of the judgement in concern.
The separale opinion represents lhe refused version of the judgement,
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On the sheel of collecting signatures of the World Federation of Hungarians®,
approved by the National Eleclion Commission,”there is a question which
divides Hungarian society too, namely: “Do you wanl Parliament to prepare an
acl on the granting of Hungarian citizenship, by preferential naturalisation, - at
their request - lo those persons who declare themselves lo be of ethnic
Hungarian, whao do nol live in Hungary, who are not Hungarian citizens, who
verify their Hungarian ethnic origin with “Hungarian certificates” in accordance
with Art.19 of Act LXIl of 2001 or in other ways defined in the act to be creat-
ed?” This question was approved as constitutional by the resolution of the
Constitutional Court after thinking about it for approximately five months, reject-
ing the objections to the decision of the National Election Commission.

The question related to the referendum has three components:

® To force Parliament to engage in legislation. On the one hand, it would pro-
vide for lhe granting of Hungarian cilizenship which, for the time being, may only
be the amendment of Act LV of 1993 on the Hungarian Citizenship, with a lwo-
third majorily of the votes in accordance with Art. 689 of the Constitution. On the
other hand, it involves the creation of an act which verifies eligibility to the pref-
erential treatimenl (its ways, documenlary or other forms, perhaps requesting
witnesses, filling out language tests, elc.). So this is what conslitutes the free-
dom of lhe legislator: if he so desires, he only relers to an existing item in the
amendment of the Acl on citizenship, accepting the Hungarian Cerlificate intro-
duced in Act LXll of 2001 on Benefits for Ethnic Hungarians living in
Neighbouring States. In this way, the objective scope of this Act on preferences
is widened, in retrospect, because it will be possible to use the Cerlificate® in
another legal relationship too. The other option of the legislator is to enable
Parliament to separately regulate lhe way of verification in a new act, which does
not seem o be a realistic alternalive hecause il is not possible to provide for (the
process of) naturalisalion in two acts even with Lhe purpose of avoiding the com-
pulsion of consenl. The most logical solution is lo simultaneously amend the Act
on preferences and the Act on citizenship, mutually referring to each other.

* In order 1o maintain a formal dialogue with Hungarian Diaspora all over the world 1t was eslab-
lished during the stale-party period and ltus sleeping NGO has become a radical bul marginal poliy-
cal aclor since 1980. Due 10 cerlain cleavages in the right side parlies the WFH has been trans-
lormed a meeting point of righlisl secend-hand polilical aclors.

* Resociulion of the Naticnal Eleclion Commission {116 of 2003, 18 September) published in the
Hungarian OHicial Gazetle September 23, 2003.

* Up to the end of 2004 Lhe number of issued Cerlificales was 800 000 from the ethmc communi-
les of aboul 3-4 millions. See in Laszld Szarka: A magyar kedvezmeénytdrvény identitaspolitikai cél-
ja1 (The Policy of Ethnic Identily by the Act on Benefits) In: Ami ¢5szekdt? Statustdrvények kozel s
tavol. {Is There a Legal Bondage in Near and Far?) Ediled by Haldsz — Mjlényi - Szarka, Gondalal
2004., 123-133.
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® The widening of the scope of cases of obtaining citizenship by way of nat-
uralisation means an amendment in mierit of the Act on Hungarian citizenship.
Accordingly, the legal basis of obtaining citizenship will be naturalisation, sup-
plemented by a new case, but the legislator may nol choose from the exisling
legal basis {obtaining cilizenship by descent, fact of family law, presumption,
declaration, re-naturalisation), moreover, he may not create a new legal basis
for the Hungarians living outside the borders of the country, either.

@ Granting the conditions of new eligibilily for preferential naturalisalion, from
which Jegislation may nol deviate. In lhis way, at his request, it is necessary to
ensure the legislative opportunity of oblaining citizenship for the foreigner,
declaring himseif lo be of elhnic Hungarian and living abroad, if he verifies his
elhnic origin. The question does not go as far as to make it expressly compul-
sory to grant citizenship in such cases, although lhe imperative statement in the
Hungarian wording of the question (“should be granted citizenship”) hides his
interpretalion too, especially if those giving their signatures are nol familiar with
Ihe regulation of cilizenship.

Those raising objections requested lhe decision of the National Eleclion
Commission to be made null and void and the instruclion of the body to initiate
a new procedure for the following reasons;

® [n the wake of a successful and valid referendum, an Act must be created
which is to clash with international obligalions underlaken.

@ The act lo be created would violate Lhe prohibition of discrimination includ-
ed in Arl. 70/A of the Constilution because il differentiates in respect to funda-
rmental righls amongsl the applicants for citizenship without any reasanable jus-
tification and thereby violales the right to human dignity as well.

® The issue does not belong to the competence of Parliament.

@ The wording of Lhe question is not unequivocal and il requires an expert
knowledge of the law which cannot be expected from the voling citizens.

Whal did he resolution of the Constitutional Court refer to when rejecting lhe
complaint, i.e. what were its arguments relating lhe conslitutionality of the ques-
tion and were all the relevant elements of the subjecls concerned in the resolu-
tion taken into account? In the following we shall investigate the above ques-
lions.

a) On our international obligations

Under the Art.7 of the Conslitution, Hungary is obligated to apply the generally
recognised rules of international law. They include the case law, within the
framework of which no rules have been created, according to which a state may
not define in a sovereign manner whom it considers as own citizen. At the same
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time, this sovereignty is not unlimited because the precondition of the recog-
nition of citizenship in inlernational relations is the requirement of a genuine,
close relalionship between the citizen and his state. The principle of effective
contact was worded by the judgement of the International Court of Justice
(United Nations Organisation) based on international case law.’Although the
regulalion of citizenship and its applicalion are issues falling within the jurisdic-
tion of the state, a state may not refer to the necessity of its rules laid down in
this way to be recognised by another state, unless the aforementioned close,
real relalionship and legal bondage fail to exist, which includes the protection of
a citizen by ils own state against ancther state. By the way, the principle of
effeclive conlacl in itsell does not exclude multiple citizenship, but the establish-
menl and maintenance of a close and real relationship, on account of the eco-
nomic, family, social and cultural attachmenls of the individual, hardly make it
possible lo frequently and unequivocally idenlify lhe simullaneous existence of
equally intensive relalionships with several societies, stales. According to the
argumentalion of the Constilutional Court, the issuance of the "Hungarian
Certificate” - which, by the way, is just one possible way of verificalion of the
closeness of the relationship, because the legislator may choose other ways as
well - is bound to conditions. “Such conditions are the knowledge of the lan-
guage and inclusion in registration as a person of Hungarian nationality or par-
ticipation in communities in which the feelings of Hungarian ethnicity are mani-
fested. Those characteristics express a closer attachmenl to Hungary” Thus we
meet Llhe reguiremenl of efective link, the actual relalionship between the state
and its citizen, elaborated on in the mentioned ICJ case. If lhat were s0. lhe ath-
nic principle would be a legal fact laying down he basis for the bondage of cil-
izenship in respect to all countries and the 1CJ would not have taken so much
lrouble to outline what is a genuine relationship, why it must be examined on an
individual basis, why it may not be verified with one single document. For living,
slaying on the lerritory of the country, paying taxes, working and living with the
family, as well as social adjustment togeiher determine the intensity, closeness
of the relationship. Is it a formal matter, who speaks a language al whal level,
whelher somecne is member of a non-governmental organisation as a sympa-
thiser or as an integral part of his personality, or what data are included in lhe
records of an NGO regarding his ethnicily which he declared for a completely
different purpose? In actual fact, with all that the Constitutional Court wished to
answer the question whelher resettiement, living on the territory of he country,
applied as the main rule in the majority of the stales, can be disregarded as fac-
tors necessary for establishing a bondage of cilizenship or not. According to the

" Liechtensten v Gualemala, 1955 WL 1 (ICJ)
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answer of the body, yes, although the objective definition of the ethnic principle
is hardly possible, lhus it wishes to substitute the real character of lhe relation-
ship with formal criteria, as the explanation of a single paragraph. This argu-
mentation is rather dangerous because it might capsize the traditional order,
principles of the regulation of citizenship applied so far, moreover, it jeopardis-
es the respect of the citizenship oblained in Ihis way by other stales in interna-
tional relations.

The European Convention on Nationality® is an international obligalion
undertaken by Hungary. The resolution makes no reference to the Convenlion
being the basis for the separation of neulral citizenship from the ethnic princi-
ple. In the applicalion of the Convention, citizenship is “a legal bondage
belween a person and a state, and it does not refer to lhe elhnic origin of lhe
person” (Article 2/a). It is formally followed by the Act on Hungarian Citizenship®,
because it speaks about the persons of ethnic Hungarian only among the pref-
erences, although all statistics of home aflairs prove thal preferenlial naturalisa-
tion has become the main rule since almost the full circle of Lhe cases refer to
Hungarians living oulside the borders of the country, and the basic, non-prefer-
ential case of naturalisation occurs as an exception®.The resolution of the
Constitutional Court fails to deal wilh the distribution, quantitative proportions of
the cases of citizenship, whether lhe main rule and the exception may be main-
tained logically, it exclusively reacts to the complainant's objections concerning
Article 5., built upon ethnic preference and prohibiting discrimination. However,
that formalism undermines the obligalicn of the bona fide manifestation, obser-
vance of the international obligalions undertaken. For domestic regulation was
not reviewed from this point of view either al the time of the ratificalion of the
Convention or when the act on preferences was endorsed, and now the
Constitutional Court failed to point out this contradiction as well.

The Peace Treaty of June 4, 1820" terminated lhe cilizenship of the one-time
Hungarian citizens by their inclusion in the jurisdiction of the successicn state

* Published by Act 1l of 2002, 1o which Hungary added a declaration on procedural issues
{(Articles 11-12, Arlicles 22-23, which is a reservalion in ment), the provisions discussed in Lhe reso-
lulion are 1c be applied in heir luliness.

* Judut Toth: A diaszpora a jogszabalyok Lokrében /The Diaspora in the Mirror of Legal
Regulations/, Regio, 3-4, 46-92 (1999)

** According to the dala of the Nalicnal Slatistical Office, moreover the Immigration and
Citizenship Oflice of the Minsiry lor lhe Interior, lor exampla, in 2003 89,B % of the apphicants lor
naluralisalion came from three neighbouring counlries {Romania, the Ukraine, Serbia-Montenegro),
while equally high was the percentage of the cilizens of ihose Ihres couniries among the parsons
possessing permuls of immigralion and permits 1o sellle down, representing the condilions of nalu-
ralisation. on December 31, 2003, 80.9 % of the applicants had immigralion permils and 84.9 % ol
Ihemn possessed permits to setlle down in Hungary. (Oltalomkeresck, 2004/2-3)

" Published n Agl XXXHI of 1921
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unless they exercised their right to opl out. The person submitting the complaint
makes a faulty reference to a colleclive reingtatemenl of the Hungarian citizen-
ship of the persons concerned or their descendanls since it is included in the
question of the referendum that Hungarian citizenship would be granted lo them
at their request. The Peace Trealy is remarkabile from the point of view of essen-
lially excluding multiple citizenship and connecling Hungarian citizenship fol-
lowing the ethnic principle {too) to the right to option as well as moving into the
kin-state. On the other hand, even in the case of a declaration of option it does
not automatically ensure “the final recognition of lhe maintenance or the obtain-
ing” of Hungarian citizenship for the facl of opting “only results in the mainte-
nance or the obtaining of Hungarian citizenship if the Hungarian Royal Ministry
of the Interior establishes that the conditions of Lhe option exist"."

The resolution does not discuss the question whether il is possible to deviate
from the Act on citizenship in bilateral international agreements, For if mulliple citi-
zenship becomes a mass phenomenon, it urgently raises the necessity of creating
specific rules in all cases in which multiple citizenship has un undesirable, uninliend-
ed influence, and especially if lhe obtaining of another cilizenship of the person in
question concerns different prohibitions (e.g. he loses his citizenship in accordance
with his place of residence if he obtains a new citizenship by application). Since mul-
liple citizenship would not be associated with maving here, it is necessary lo estab-
lish specific provisions relating to the enforcement of provisions which govern per-
sonal status in inlernational privale law (e.g. the law of the state of place of resi-
dence, regisiration will be the persenal law and not merely the law of the stale of
citizenship), perhaps to make an agreement on lhe specific order of double taxa-
tion, military service (which may also not adjust automatically to the reporling of the
place of residence). Since universal national or multilaleral international rules have
not been created in respecl lo multiple citizenship, and the agreement of the
European Council quoted above does not make it compulsory lo preserve lhe orig-
inal citizenship in case of the oblaining of a new citizenship by application either',
moreover, the states of persons of ethnic Hungarian are not necessarily parties to
it, the amendmenl of the Act on citizenship raised in the question may not be applied
in itself, at least not without the violation of the rule of law.

" The execution of Arlicles 81-66 under the lille VIl of the Peace Treaty were served by 6.500. ol
1921 Decree of the Hungarian Royal Minislry, 12. §

"' The Convenlion conlains a minimal rule relalting to multple ciizenship which, however, is obiiga-
lory for the parlicipaling stales. Accordingly, il 1s obligatory lo preserve tha {(mulliple) citizenship of the
person who obtains ex Jege cilizenship by birth {because he acquired cilzenship Irom parents of dif-
ferent cilizenships under Lhe principle of descent) or by marriage (Arlicle 14), moreover It 1s obligalory
to preserve ihe onginal cilizenship of lhe parson whe wishes to obtain his second cilizenship by natu-
ralisation in case waving or terminaling 1ha original one is nol possible or it would be unreasonable
(Arlicle 16). In other cases, the own regulations of the parlicipating slales are not bound.
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It is related to the above: there are no universal regulations as to how the
political rights of mulliple citizens can be exercised. It is an internal affair of sov-
ereignly and attachment to the political community about which it can only be
said in generai terms that exercising political rights is bound to the state of the
cuslomary place of residence in accordance with the internal law of most of the
counlries. On the olher hand, it is indifferentl to Ihe given state whether its citi-
zen exercises his polilical rights in yel another slate as well (suffrage of persons
living abroad). The national regulation of the customary place of residence
defines the applicable law not only in the field of lhe civi! status bul, indirectly,
the enforceabilily of other rights of internal law constituting a parl of the legal
standing of citizenship as well. {For instance, national law makes the extradition
of double citizens possible, if lhey have their permanent place of residence
abroad, on the basis of Act XXXVIIl of 1996.) Mulliple citizenship may, al the
same lime, furnish a basis for the expulsion of a person to the country of which
he is citizen, allhough otherwise he has no contact with that country at all,
excepl if a state is party to the Convention on Human Rights of the Coungil of
Europe ({right lo farily life and privacy, Arl.8) and Protocol 4 which prehibits
stales from expelling their own citizens from their lerritory (Article 3), although,
as a resull of expulsion, they could live in another counlry by way of their mul-
tiple cilizenship™. Diplomalic, consular protection may not be provided to the
muiliple citizen against the authorities of the country of which he is citizen,
unless it is permitted by a specific rule of international law, custornary law.
Consequently, the survey of the related legal material would also be unavoid-
able, although lhere is not a single reference to that in the resolution.

The resolution also failed to deal wilh the issue of EC law hampering the free
flow of legislation dictated by the people. For preferential naturalisation will
surely be applicable to the EU cilizens as well, and by obtaining Hungarian cit-
izenship, the rules of the citizenship of the EU are lo be applied to the new cit-
izens too. The former raises lhe question whelher an EU cilizen will need
Hungarian citizenship but the consideration of thal would only be possible in
individual cases as is envisaged by the legal regulation recommended. EC law,
for example, prohibils double voling in electing the members of the European
Parliamenl but, for lack of uniform rules of procedure, it is dependent upon the

™ Acl XXXI of 1993 published the ECHR and (he erght supplemenlary protocols belonging to it.
The United Kingdom 1s nol parly to the quoted Protocol, thus it axpelled the parenl having to righl ol
supervision of a child possessing double citizenship. The European Commission on Human Rights
quabfied the complaint as inadmissible, saying thal in this way the child loflows the parent expelled
into his own country, thus Arlicle 8 of the ECHR was not violated (Jaramillo v. UK. 24865/94,
Sorabjee v. U.K. 25297/94}. Il is a different issue thal in an indirect manner Ihe expulsion of lhe own
citzen (a Brilish child who may not remain wilhout parental supervision thus follows this parent) wil
probably violale the international cusiomary law, representing exile.
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given member state whether it observes that rule or formulates specific rules in
respect to multiple citizens®™. On the other hand, the enforcement of EU  citi-
zenship may not be blocked by a regulation in the member states which differ-
enliales according to which slate the multiple citizen is altached more closely
lo (e.g. in accordance with lhe latest place of residence), and in case it per-
ceives in it an attachment to a third state, it will not apply the rules of EU citi-
zenship.” All is to be mentioned because in accordance with Art 2 (2) of the
Act on cilizenship, if someone is the cilizen of another stale too (whether an EU
Member State or a third state, makes no difference), lhen, fram the point of view
of Hungarian law, - and EC law is part of applicable law in Hungary too - he
must be considered as a Hungarian citizen, unless the law provides differently.
Independently of the referendum too, that provision would need greater preci-
sion since the possible deviation from the law may nol run counter to lhe
requirement of constitutionality, hurnan rights and EC norms. At the same lime,
if the number of cases of mulliple citizenship increases, it is justified to call the
attenlion to the necessity of specific regulation. For example, Act CXIIl of 2003
on the Election of the Members of the European Parliament says nothing at all
about specific rules lo be followed when including mulliple citizens in the voting
list for the election. Thus Hungary too will increase the number of voters in sev-
eral places, except those having no place of residence in Hungary at all, which,
however, may become more possible following lhe obtaining of citizenship,
especially because lhe place of residence is nol used in the rules of suffrage in
lhe sense of the Act on citizenship'” but as a far simpler case of registration
(reporting of home address).

Taking the above points into account, it is not completely understandable how
the resolution came lo lhe conclusion that the referendum fails to concern inter-
national obligations in force. The resolution of lhe Censtitulional Court refarred
lo, 62 of 1997, 5 December expressly excludes the referendum from the circle
of instruments aulhorised to further formulate the already existing internation-

" Ceuncil Direcive 93/109/EC of 6 December 1993 laying down detaited arrangement for Ihe
exercise of the nght 1o vole and sland as a candrdale in elections to Ihe European Partiament for cu-
izens of the Union residing in a Member Stale ol which they are nol nationals, Council Directive
9109EC Article 1 (2), Communicaton from lhe Gommission on the applicalion of Directive
93/109/EC lo the June 1999 eleclions lo the Eurcpean Parliamenl. COM (2000) 843 final (accord-
ingly, during the lalest eleclions one and a hall million EU ailizens voled several limes), Act concern-
ng the elections for he representatives of the Assembly by direct universal suffrage (OHicia!
Journal, L 278, DB/10/1976), Arlicle 8.

* The Micheletli case (Case C-369/90, judgementl of 7 July 1593).

" In accordance with Art. 23 (1) of the Acl on Cilizenship, those persons are residents in
Hungary who have an permanent residence permit (immigration permit/a permil lo sellle down in
Hungary), or have been recognised as refugees, or are as EU cilizens have EEA residence permit
lo stay in Hungary.
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al law obligations in force, in accaordance with Art. 28/C.(5) of the Constilulion.
Further formulation may not be excluded in the sense of the compulsion of cre-
ating multi-level, internal and external norms in the wake of the referendum.

b) Discrimination and human dignity

The proposal refers to a successiul referendum - by such an obvious expres-
sion of ethnic preference - being contrary to Art. 5. (1) of the European
Convention on Nationality which prohibits differentiation in cases of citizenship
or a praclice which qualifies as discriminalion based on national, elhnic origin.

When judging it, the yardstick of the European Court of Human Rights is to
be applied, developed in the course of the application of ihe ECHR (1950).
Although the rights included in the European Convention on Nalionalily do not
figure in lhe ECHR, its aspects of lawful differentialion are to be applied on the
basis of Protocol No.12, Interestingly enough, the resolution fails to touch upon
it, whereas the Prolocol on the prohibition of discrimination in regulalion and the
procedures of the authorities has aiready been signed by Hungary™,

At the same time the resolution points out that the commentary, prepared for
the European Convention, does not exclude or consider unlawful the provision
of preferences, on an objective basis, exceptional compared to the main rule, of
narrow interpretation (knowledge of the language of the state, descent from
identified persons, birth and stay on the territory of the state, family law rela-
tions, statelessness, shorter period of stay for the EU citizen) in citizenship law.
In his separate opinion, Istvan Kukorelli also points out that objeclive legal facts
may be accepted according lo the commentary too, the tolerable national laws
building upon them as well. However, in the European practice “the tegal tille of
naluralisation bound o making a declaralion included in the question would be
a preference granted on a subjective basis hardly known befare”. The elhnic
preference in the Hungarian regulation is objective to the effect that it grants
Hungarian citizenship to the person declaring himself to be of ethnic Hungarian,
living here, after a shorter period of wailing, if one of his ancestors was a
Hungarian citizen (Art. 4 § (3} of the Act on Citizenship). It is, after all, an objec-
tive legal fact. However, the planned amendment would be contenl with the
applicanl declaring himself to be of ethnic Hungarian and verifying it somehow.
Therefore objectivily is at best restricted to the verification only, but because
ethnicity may not be defined in an objective manner, it may only be verified in
a relative manner.

* Government ressluson 2253 of2000, 31 October on the parlicipation in the Ministerial
Conlerence held on the occasion of the 50th Anniversary ol lhe endorsement of the ECHR dated
November 4, 1950 in Rome, and of the signing of supplemenlary Prologol 121h of the Convenlion.
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[n vain does the resoclution refer to the Act on preferences and its opinion
related to the European Commission for Democracy through Law of the Council
of Europe (Venice Commission) because it was not made with reference to
cases of citizenship. Thus it would be misleading io provide a long description
of how Act LXIl of 2001 was amended by Act LVII of 2003 on the basis of the
guidelines of the Venice Commission, because it idenlified the solutions of uni-
lateral regulalion within the framework of the manifestation of minority identily,
preliminarily cultural rights.” Since the Act on preferences "exceeded in sever-
al of its elements the customs established in international law, as well as the
frameworks of internalional agreements to which Hungary is also parly,” and,
therefore too, it had an unfavourable international receplion, in view of all that,
“it became necessary to bring the legal regulation in harmony with Lhe require-
ments of international law and practice” within the framework of minority identi-
ty, making a decent living on lhe homeland, cultural objectives, i.e. minority pro-
lection.” Those objectives are perfectly met by declaration about Hungarian
ethnicily, speaking Hungarian at a certain level, membership in a Hungarian
non-governmenlal organisation or religious communily. That will not be objec-
tive from the point of view of eligibility for Hungarian citizenship if Hungarian
Certificale is issued by a Hungarian authority or because there is a photograph
in it.”" Perhaps that is felt by the presenting judge because he all of a sudden
brings up discrimination on an ethnic basis and ils justifiability to verify the
closeness of the relationships belween the applicant and Hungary. He comes
to the conclusion that, if the Act on preferences meets the provisions of the
Venice Commission, and the European Convention on Nationality makes it pos-
sible to provide preferences on an ethnic basis, by the combination of the lwo,
further preferences in naturalisation will be mel by no obslacles in the regula-
tion of citizenship in the future, either from the methodological point of view or
lhal of international law. Thal approach combines different legal relalionships
but at least provides equal trealment to legal facts of different levels of objec-
tivity.

* Judit Téth- A slatustérvényrdl - A Velenge: Bizottsag vélemeénye a magyar jog 1ikrében /On
Slalus Acl - In the Mirror of the Venice Comnussion and Mungaria Law/. In: A statuslorvény -
ElGzmények és kovelkezmények /Status Act - Anlecedents and Consequences/. Ed. by Zoltdn
KANTOR, Teleki Laszlo Intézel /Teleki LAszI6 Instilute/. Budapesl, 2002, 57-69. Laszlo Sélyom: What
did lhe Vervce Commission Actually Say? In: The Hungarian Status Law: Mation Building and/or
Minarity Protecticn, Edited by Kantor - Majtényi el.al. Slavic Research Cenlre, Hokkaido University,
Sapporo, 2004., 365-370.

= General Comment of the Parliament to the Act LVII of 2003.

2 Art 19, amended by Acl LVIL. of 2003 slipulates the condilions of the issuance of he
Certiticale, including Lhe foreign representations’ parlicipalion in collecting the apphcations and the
declarations.
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A further argument of the Constitulional Court for meeting the international
expectations is that the amendmenl of the Act on citizenship by Act XXXII of
2001 also refers to the European Convention on Nationality in its explanalion.
Itis a pity that they failed to read the text of the amending act because il con-
tains no reference to ethnic preferences at all and it makes more accurate the
substantive and procedural rules of citizenship only and expressly on the basis
of objective viewpoints.

In his parallel opinion, Mihély Bihari takes the starting point on a purely nor-
mative basis that it is necessary to differenliate belween the main rule and the
specific rule. If, compared to the main rule, the specific rule contains aggrava-
tion on an ethnic (or other) basis, then it is discrimination, while preference on
an ethnic (or olher) basis does not violate the prohibition of discrimination if it
is not arbitrary. Since no-one would louch the main rule, and it is not ethnic-
based, the specific rule of preferences, which is elhnic-based, does not violate
Arlicle 5 of the European Convention on Nalionality. If in the wake of the refer-
endum a further preference is born, also on an ethnic basis, while leaving the
main rule unchanged in the Act on Hungarian citizenship, it will not violate the
pravision included in Article 5, either. That is clear speech, but the only thing we
do not know is what makes something a main rule, i.e. nominally, or as a result
ol its practical role, weight as well. The question is whether he basic case of
naturalisation, named as the main rule, applied almost exceptionally, (e.g. lhe
examinalion on lhe basic knowledge of constitutionality is lo be taken in
Hungarian which is a very serious burden to persons whose mother longue is
nol Hungarian, thus the elhnic basis is manifesled in a hidden manner too})
may remain the main rule merely on the basis of formal consent, if it occurs in
the overwhelming majority of lhe cases called specific {(whose scope is to be
widened further}? Where is the borderline of arbitrariness drawn? May the
necessily of preferences be justified by historical circumstances and the high
number of applicants, etc. and lherefore it is reasonable?

The domestic yardslick of the constitutionality of discrimination had to be taken
into account too since the referendum may project the creation of an act which
means an unjuslified differentialion, namely amongsl the elthnic Hungarian foreign-
ers. For the regulation in force includes the case of naluralisalion which makes it
possible to acquire citizenship for those possessing Hungarian citizen ancestors at
one lime, declaring themselves to be of ethnic Hungarian, following a year of hav-
ing permanent residence permit as wailing time (Art. 4 § (3} of the Act on
Citizenship). By leaving this rule untouched, the foreigners declaring themselves to
be of elhnic Hungarian, may acquire citizenship wilh any ancestors, moreover with-
oul any time to wait, what is more, without a place of residence or stay in Hungary.
That represenls at least two types of advaniage for those having a Hungarian
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So the conclusion of the Constitutional Court is Ihat there is no discrimina-
tion on the basis of the Act on preferences and the preferences in naluralisa-
tion built upon it, and there has been no violation of human dignity from the
point of view of the persons not belonging to the Hungarian minorities. In the
course of the examination, il failed to combine the prohibiticn of preferences on
an ethnic basis (which may not be objectively defined and juslified, becoming a
mass phenomenon and a main rule), included in Article 5 of the European
Convenlion on Nationality mentioned above, wilh the differences made in
respecl to the foreigners being ethnic Hungarian.

c) The wording of the question

In accordance with the earlier resolulions of the Constitutional Courl, the ques-
tion posed for referendum is acceptable if it is grammatically unequivocal, easy
to undersand, and the whole of the question is nol disturbed by technical lerrns,
lhe question may be answered with yes or no, and the task of lhe legislalor is
unequivocal.™

In Resolution™ of 2001, 29 November it is worded mare elegantly in lhe sep-
arate opinion of Mihdly Bihari, asking why the responsibility of the National
Election Commission and the Canstitutional Court is great. The Act on referen-
dum?25 fails to louch upon the characteristics of the requirement of unequivo-
calness of the question inlended to be included in the referendum. Thus it can
only be elaborated by the practice of those two bodies and the final word is left
to the Constitutional Court serving as a forum of legal remedies. According to
ihe separate opinion, the criteria of unequivocalness are as follows:

1. Uneguivocalness and the identificability of the legal institution for the vol-
ing citizen taking a sland relating to the support of |he initiative of the referen-
dum.

2. The unequivocalness of the question intended for the referendum from the
point of view of grammar, correclness of the tanguage and logic, as well as the
underslandability of the question for the general public.

3. The unequivocalness of lhe decision alternative(s).

4. Unequivocalness for the legislator.

5. Furthermore, lhere may be requiremenis to be defined on the basis of
other approaches.

In the given case - in spite of Ihe lechnical terms - the Constilutional Court
declared the question worded to be suitable for inclusion in the referendum, in

* In respecl lo the referendum, the Constilutional Court considered Lhis constilubonal requwe-
ment importanl; “The question posed for the referendum is lo be worded in a way that on thal basis
all the eillizens should be able 1o reply unequivocally” ( Resolution 1 of 1980, 12 February})

= Act 1l of 1998 on nalional referendum and people inilialive
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Certificate within the group of foreign persons of ethnic Hungarians. That discrimi-
nation has no reasonable justification. The value judgement also expresses the
“second rate character” of the Hungarian across the borders of the country who has
received permanenl residence permit, setile down in Hungary, lhat is *betrayed, left
his land of birth”, perhaps he was expelled from Hungary on account of having vio-
lated the regulations because such persons are excluded from the circle of those
gligible for the Hungarian Certificate”. Such an open doubt of belonging to the
nalion in itself gives rise to grave concerns on account of the additional legal con-
sequences, i.e. because of the combination of policing and the suppart of cullural
heritage. Why is the person who was not caught engaged in illegal labour in
Hungary “more of a Hungarian” than the ane who was put on the list of undesirable
aliens as a result of staying longer in lhe couniry than permitled? That is now fur-
ther aggravated by widening the disadvantage concerning the acquiring of cilizen-
ship, violating human dignity. Unfortunalely, the Conslitutional Court related the eth-
nic preference only lo he applicanis of non-Hungarian foreigners for naturalisation
{the applicants of non-Hungarian foreigners representing a small group in the prac-
tice), and considered it proven on the basis of internalional exarmples Ihat there are
preferential rules in a number of countries all over the world, moreover, thal specif-
ically ethnic preference exists on lhe basis of the Framework Convention of the
Council of Europe serving Ihe protection of national minorities. It is not understand-
able why this {or other minority prolection) document was referred to since the pro-
tection of minorities is the obligation of the territorial states, while granting citizen-
ship is a legal action which concerns loreigners, and thereby, presumably, the non-
discriminative character of lhe support rendered in accordance wilh the Act on pref-
erences was inlended to be jusiified.® The Framework Convention does not have
one single provision concerning the granting of citizenship and Lhis has no connec-
tion with the Court’s statement, according to which “it does not qualify as discrimi-
nalion if a part of the population fails to be lhe recipient of preferences granted to
lhe members of a group delined on an ethnic basis.”

22 In accordance wilth the amendad Arl. 21 (3} of Acl LXII of 2001, the Cerlilicale is to be with-
drawn fram the person hawving received a permanenl residence permit {to seltle down), or has, per-
naps, been recognised by the Hungarian authorilies as a refugee, on the ather hand, in accordance
with Arl. 19 cerliticates may nol be given to parsons expelled or under the prohibilion of entering the
counlry, and such persons may not keep their Cerlificales either.

23 Act XXXIV ol 1639 on lhe publicalion of the Framework Agreernent of the Council of Europe on
the Prolection of National Mincrilies dated February 1, 1995 in Sirasbourg. In accordance wilh 1ls
Arlicle 17 The Parties undertake not 1o inlerfere wilh the right of persons balonging lo nalional minor-
Lies to estabhsh and mainlain free and peaceful contacls across Irontiers wilh persons lawfully staying
in olher Slates, in particular ihose with whom they share an elhnic, cullural, Uinguistic or religious
idenlity, or a common culiural heritage” And Article 18 *The Parties shall endeavour to conclude,
where necessary, bilateral and mullilateral agreements with other Stales, in parlicular neighbouring
Stales, i order to ensure the protection of persons balonging to Lhe national minorities concerned.”
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view of lhe whole of it, furthermore, because from it Parliamenl may undersland
that it must adopt rules relating to preferential naturalisation which “may build
upon lhe control of a closer bondage to Hungary, the conditions defined for lhe
granting of the ‘Hungarian Certificate’ or identify other ways as well” The explana-
tion fails to touch upon the aspects of grammar, correctness of the language and
logic, and it only refers to unequivocalness for the voting citizens lo Ihe extent that
the technical lerms represent no obslacles {for instance, meaning of naluralisa-
lion, the title of Act LXII of 2001 is covered by a beneficial haziness, lhe precon-
ditions of lhe Hungarian certificate, preferenlial naluralisation are obviously
known to everyone). And as for the legislalor, he should solve as best he can the
lasks to be conferred upon him by the definitive referendum, after all “the ques-
lion does nol restrict Parliament in defining new preferences in the new regulation
lo be created, compared to the present conditions of naturalisation, eilher”.

Of course, queslions are nol able to prevent anylhing, at most they may con-
fuse the experl because lhey hide the following choices in them:

- in lhe Act on citizenship, lhe existing rules of naturalisation are o be
touched or noi,

- lhe clese relationship of the ethnic Hungarian foreigners is to be declared
by leaving the Act on preferences unchanged or just by referring to the exis-
tence of the Certificate included in it, or the objective scope of the Act on pref-
erences should be simuitaneously extended (since the certificate would be
applicable in a new legal relationship too), or

- a completely new Act should be created relating to the declaration, verifica-
tion of the relationship and, obviously, Hungarian elhnicity.

In accordance wilh Ihe separale opinion of Istvan Kukorelli, the Constitutional
Court identifies the understandability, constitutionality of the question to be included
in lhe referendum by 'transiating lhe question and making an effort to place it in the
constilutional system”. For, in accordance with the resolution, “the planned new case
of acquiring citizenship by naluralisation included in lhe question” is built upon Lhe Act
on prelerences and the Act on citizenship, however, according lo Istvdn Kukorelli,

“that does not follow from the concrete question.” It appears that the require-
ments of referendum by the earlier resolutions were not taken into account in a
narrowing sense, but, on the contrary, in a wide and generous rmanner, more-
over “explaining into” the question.

d) The competence of Parliament and the consequences of legislation
Referendum®, as the direct inslrument of exercising democracy, is one of lhe

* Ar.28/B-C-D-E ol lhe Constilution refers on referendum and plebiscile (people initiative) and
Lheir place in the consututional structure inserted into rules on lhe Parliameni,
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forms of the manifestation of the sovereignty of ihe people, and ils case to be
ordered in an obligatory manner enjcys priority compared to the referendum
which may be ordered on the basis of considerations, equally containing the
elemenls of exercising power Lhrough a representation of the people and direct-
ly#Furthermore, the successful decisive referendum takes lhe right to make
decisions away from legislation, which is obligaled to adopt lhe amendment,
regulalion concerned, although Istvan Kukorelli himself points out in his sepa-
rate opinion® thal neither the decisions made by the referendum nor the acts
passed by Parliament, i.e. the normative decision pointing to the future, are
impossible to change. That system of relationships and lhe legal consequences
mentioned above raise the issue even more resolutely that, for the sake of the
rule of law, legal stability, the question of the referendum, i.e. the exercising of
the basic right to referendum, should be made subject to a preliminary inslitu-
tional examination of conslitutionality. What follows from that is that the question
of the referendum is to be placed in the whole of the basic right and the consti-
tutional systemn, not merely on the basis of the provisions relating to the prohib-
iled objects, cases of referenda, included in the Constilution, the act on refer-
endum. In that context, the Constitutional Court did not deal with the real slake
of the referendum:

@ Naturalisation as a legal title to acquiring citizenship is built upon the per-
mission to immigrate (settle down}), a [egal institution included in the scope of
alien control (consistently since 1993, earlier too as a main rule).® It amalga-
mates social, economic, national security, public order and cultural precondi-
tions, and its basis is thal lhe foreigner is staying in Hungary, creating an exis-
tence, and his way of life can be controlled. Thal would be changed fundamen-
tally by the solution recommended in the referendum since the controllabitity
menlioned above, the way of life in Hungary as well as the chance fo fit in would
all be lerminated. Thus it would be necessary, for methodological reasons too,
to change the regulation of alien control (settling down), together with legal
standing of long-term migrants, too (e.g. their employment, schooling, social
benefits, eslablishing own businesses), modified dozens of acts. For the righls
ensured in the Act on preferences and the rights offered to foreigners - notin a
human but an autonomous manner - are to be adjusted to each other.

* Resolution of lhe Consttutional Courl 52 of 1997, 14 October

™ Hesolulion of lhe Constilutional Courl 50 of 2001, 22 Novernber

® Act LXXXVI of 1993 on foreigners’ eniry, stay and tmmigralion to Hungary, then Act XXXIX. of
2001 on foreigners’ enlry and stay :n Hungary. That is nol changed by the fact if the loreign person in
queslion came into the counlry as asylum seeker, basically entails the procedure of an alien control
authorily and i1 (s built upon staying here and being scrulinised (See Law-decrea 19 ol 1989, Decree
of lhe Council of Ministers 101 of 1989, 30 September, to be replaced by Acl CXXXIX of 1997).
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® The main rule of naluralisation (apart from lhe exemption granted to chil-
dren} includes a genuine link to Hungary through a legitimate way of life here,
built upon the procedure of alien conlrol, a slable existence in Hungary, the
examination in citizenship and transformation into cilizen not violating the inter-
esls of the state (Art.4 §(1) of the Act on Citizenship). In a simpler manner, the
effective relationship is borrowed from international law. The specific rule grant-
ing preference only reduces (lerminales?) the length of the stay in Hungary
from among the requirements listed above, leaving the rest of the conditions
unlouched: if one of the ancestors of the applicant was a Hungarian citizen and
he declares himself lo be of ethnic Hungarian. The regulation lo be created fol-
lowing the referendum would drop lwo requirements from the main rule in the
interest of the applicants enjoying preference: preliminary stay and any kind of
life- style in Hungary, while the Hungarian citizenship of the one-time ancestor
is no requirement eilher, because it is sufficient lo confess (verify) Hungarian
ethnicity. What points of orientation will the authorities have in terms of natural-
isation not violating lhe inleresls of the state? Will it be possible to take the
examination in citizenship knowledge al embassies too?

As a result of the imprecision of the question, the olher version is that all the
requirements are left out of the main rule of naturalisation (because only a ref-
erence is made to the confession and verification of ethnicity in the guestion).
That is such a new concept which may not even he considered naturalisation
since it crushes the main rule lo pieces and only borrows the word “naturalisa-
tion” phonetically to acquire cilizenship.

@ Amendment is made even mere difficult by the fact thal, in accordance with
the rules of the Act on alien control and the Act on citizenship entered into force
following Hungary's accession lo the European Union, the EU cilizens do not
need a permanent residence permit (permission to immigrate, seitle down
here) for naturalisation, an EEA residence permit is sufficient for thal (Art. 23 (1)
of the Act on Citizenship). Thal does nol ruin the main rule but it only alleviates
it to lhe extent that this permission may be obtained following a shorter stay
here and on the basis of a simpler procedure. But lhe queslion does not exclude
from preferential naluralisation the EU citizens eilher, including the ethnic
Hungarians in Slovakia, Slovenia, who may receive Hungarian Certificates in
case it does not violate EC [aw™.

30 New Art. 1 of Act LXI1 o 2001: lhe scope of the Act exlends to persens nci being Hungaran
citzens, declaring lhemselves to be of ethric Hunganan, having a place ¢f residence in the Republic
of Creoata, Romama. Serbia and Monlenegro, the Republic of Siovakia or the Ukraine (hereafler:
newghbouring slate). At the same lme, Art. 27 (2) : The provisions of this Act are to be applred In
harmony with 1he aghievements of lhe acquis i Lhe EU, following from the coming inlo lorce of the
Act publishing the Accession Treaty.
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@ [t may seem to be & minor issue but the majorily of the rules listed above
{citizenship, alien control, travelling abroad on account of he obtaining of pass-
port obviously following closely the acquiring of citizenship} may be amended
by qualified majority in the Parliament. Therefore the compulsion of legislation
exists even lhough no consent is reached.

® The Acl on preferences may not remain unchanged either since
Parliament, in the wake of the referendum, would use the Hungarian Certificate
for a new purpose, not planned originally. The declared objeclives of the Act on
preferences are remaining on the land of birth and lhe preservation of identity
as well as of the citizenship of the lerritarial stale. In accordance with the reso-
lutien of the Constitulional Court, the Hungarian Certificate represents a closer
relationship which would include the application for, and the acquiring of, citi-
zenship as well, and thus it is a moral command at mosl and not a legal issue
thal the citizens - in the name of legal equality, i.e. irrespective of whether lhey
have ancther citizenship, and under what title they acquired Hungarian citizen-
ship - should enforce it, move freely, move around at their will or just stay in
homeland. In this way, citizenship to be called 1o life by the referendum is to fil
the Act on preferences, the rights to be enjoyed with the Hungarian Certificale,
or the special status of ethnic Hungarian, with new conlents.

@ The internalional receplion of Acl LXII of 2001 has clearly demonslrated®
that there would ba need for a thorough harmonisalion of views with the neigh-
bouring countries in arder to preserve the objectives of the bilaleral agreemenils
concluded already (new ways of co-operation as a result of the application of
the friendship agreemenls and the Act on preferences), should we introduce
unilateral regulations in respect lo the highly sensitive issues of acquiring pref-
erential citizenship concerning sovereignty.

@ On the other hand, the concept of looking upon Hungarian citizenship as
a public faw, ethnically neulral bondage - which is, of course, not identical with
the way politics and publicily evaluate citizenship - will not remain unchanged
eilher. Although establishing a place of residence (home address) is the pre-
condition of the enforcement of a number of rights, certain inconsistency can be
found in the regulations even today, and in case lhere is a sudden increase in
the number of Hungarian citizens as well as multiple cilizens living abroad, that
process may strenglhen, waving the obligation of staying in Hungary in respect
to exercising increasingly more social, cultural or just economic rights. Thal may
also have an impact on the planning of Ihe budget as well, unless, as Jiirgen

¥ Zollan Kantor (Ed.): A sldluslérvény - ElGzmenyek és kivelkezmények /Slatus Acl -
Antecedents and Consequences/. Teleki LaszIo Intézet Teleki Laszld Inslitule/, Budapest, 2002
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Habermas put it, it is blocked by “welfare shovinism”.* On the other hand, in
accordance with the wording of Istvan Kukarelli, who has already pointed it out
elsewhere too, Art. 8 (3) of the Constitution may have normative conse-
quences®, although “those initiating the referendum intend o bind the institu-
tion of citizenship not to the country (the state, the territory of the state) but to
the nation. Without doubting the nobility of their intenlion, this concept raises
serious problems of constitutional law naiure.”

Allin all, the Constilutional Court should have refused the initiative of the ref-
erendum on account of its unconstitutional nature, since it ruins Hungary's
meeling its international obligations, the queslion fails to meet the requirement
of unequivocalness, it concerns fundamentally the regulation and legal status
of citizenship, as well as burdens the legislative power with tasks almost impos-
sible to solve.

What is the opinion about citizenship in Parliament?

Playing with the idea that, following a successful referendum, the task of legis-
lation is placed on the table of Parliament: what chances would Hungarians liv-
ing outside the borders of Hungary have to acquire preferential citizenship or,
perhaps, some other legal status? Since 1990, in the debales in Parliament, in
respect to a number of topics, very different from each other, as well as on lhe
basis of attempts at regulation, the public law relationship of the Hungarians
beyond the borders, the members of the Diaspora, has cropped up, related to
lhe visions of the Members of Parliament about the characleristics of cilizen-
ship in general terms. For the invesligation, the Parliamentary Diary has been
surveyed up to the end of 2004. Cbviously, only the mosi characterislic fea-
tures could be selected, and, for reasons of space, the long debales over the
Homeland Fund and Programme® were not made the subject of the investiga-
tion, they have been lefl untouched for a topic of another analysis.

< Zoltan Fdbian - Endre Sik - Judil Toth: Uniora varva - elgitéled, xenoldbia és eurdpai inlegracio
/waiing far lhe Union - Prejudice, Xenophobia and European Integratton/. In Migracié és Eurdpas
Unis /Migralion and European Union/. (Ed. by Eva Lukacs - Miklos Kirdly) AduPrini, Budapest, 2001,
385-412.

¥ Istvan Kukorelli: "4 feleldsség klauzula™ /Alkotmany 6. §. (3)/ enelmezési leheldségei /The
Interprelation Possibililies of the “Responsibility Clause® (6. §. (3) of the Consuilution)/. In: Schengen
(A magyar-magyar kapcsclalok az unios vizumrendszer arnyékaban) /Schengen (Hungarian-
Hungarian Relalionships in lhe Shadow ol the Hungarian Visa System)/, Ed. by Judit Télh.
Kisebbsegkulalas konyvek /Minarily Research Books/. Lucidus, Budapesl, 2000, 175-180.

* Parhamentary proposal for resolution regarding lhe national membership of (he Hungarians
beyond the borders and the establishment of the pragramme package “Homeland®, Bil No. T/12725
on |he Birlh of Place Fund {www.mkogy huiromanyok)
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a) The reinstatement of Hungarian citizenship as a kind of historic com-
pensation

Two acls were born on the terminalion of |he force of resolulions depriving of
Hungarian citizenship in 1990. Those having iost their public law relationship with
the state since 1247 in this way - including those requesting their dismissal from
abroad, on account of the prohibilions of double citizenship too - could regain
their citizenship by declaralion. In the first slep, within a certain deadline, then
wilhout any deadline the application for regaining cilizenship.® There are lwo
examples for approaching the topic. In the debate on the Programme of the first
democratically elected government, the rehabilitation of those having been
deprived of their citizenship was urged, ensuring ihe reinstaternent of cilizenship
for the deceased as well since “in certain countries lhe crealion of double cilizen-
ship leads o a disadvantageous situation". A decade later, in an interpellation
of a sharp tone, one government MP posed the queslion why those concerned
did not gel back Hungarian citizenship in retroactive manner, for the period of the
resolulion of the deprivation. In accordance wilh the professional argumenlation:
the unpredictability of the impact of citizenship on family law, asset law and inher-
itance law would cause such legal uncertainty which contradicts both “ex officio
procedure” and the relroaclive force.”

b) Revocation, termination of agreements excluding double citizenship

In the new, democratically elected Parliament, it was raised in the course of the
debate on the Government Programme that the legal obstacles hindering the
acquiring of Hungarian citizenship should be eliminated®. By lhe way, il took
several years lo accomplish thal. [n its explanation the government referred to
lhe fact Ihal, especially on account of the mass immigration, escape, the per-
sons of Hungarian nationality, settling over, numbering tens of thousands, “had
the natural demand and inlention to obtain Hungarian citizenship”. For
*Hungarian law has, traditionally, in view of the significant emigralion of all time,
tolerated double, multiple cilizenship”, and this development was hindered by
the joint policy of lhe former socialist countries.® Therefore lhe revocalion of

* Acl XXVII of 1990 on the termination of Ihe force of resolutions depriving of Hungarian citzen-
ship ang Act XXXII of 1990 prowviding for s amendment, as well as Acl XXXII of 2001.

* Orszaggydllési Naplo (heremnafier: ON) /Parliamentary Diary), May 15, 1990. Laszld Sajamon
(representing Lthe Commussion of Constilutional AHairs)

* ON, Interpeflation of Sandor Lezsak {MDF) and reply by Secretary of Slale of the Minislry of
the Intericur Karoly Kontral (February 1, 2000)

* ON, Address ol MP Zolldn Hajdu {May 23, 1990.)

™ ON, Address ol Stale Secrelary ol the Mirustry of the Inlericur Istvan Morvay in his exposé
lermunaling the force af the Law-decree publishing the Fomanian and Bulgarian agreemenls
(February 25, 1892.)
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the agreements at the same lime demonstrated breaking wilh the socialist legal
past, first with Romania, later on with Buigaria, Poland and Mongalia.

¢) The regulation of (acquiring) citizenship

1. Definition of naturalisation, repatriation

In the new Act on citizenship passed in 1993, and then in the debale on its
amendment, one of the main topics was the seltlement of the relationship of the
Hungarians living abroad with the homeland with legal means, and the olher
main topic was to make stricter the conditions of naturalisation. The latter inten-
tion was stronger and became the main rule, although the exceptional prefer-
ences were kept on being emphasized. “The more stringent rules do not con-
cern our fellow countrymen of Hungarian origin, and in case of those having
returned to the homeland, as well as their descendents, and integrating in is not
a long process”* For citizenship is the natural claim of the ethnic Hungarians,
while taking the initiative is the moral obligation of the slate. So lhat builds upon
the nature law approach to citizenship, being born into the ethnic group consti-
tuting ils basis, “to give preferences to those belonging lo the nation”, “those liv-
ing on the annexed territory”, while making the conditions stricter for others.
That principle is followed by repatriation (in the first version of the texl, for those
across the borders, following the criticism of the text, for former Hungarian cit-
izens only), the rehabilitation of one-time citizens, acquiring cilizenship by dec-
laration, the termination of agreements excluding double citizenship, too."
There is need for a compromise of enclosure in lhe national state and integra-
tion. but that would require a vision formulated jointly regarding the conlent of
the legal relationship of cilizenship. For obtaining, preserving and terminaling
citizenship may be adjusted to that too. There is danger thal the past one and
a hali decades were not sufficient for Inat, there is a lack of agreemenl between
staying on the land of birlh (across the border) and preferential naluralisalion in
Hungary, moreover, the establishment of nationalily, ethnic origin is cumber-
some in praclice, its legal wording is impossible substantially. International law
does not recognise counterevidence, only the declaralion of the person con-
cerned.® Of course, if the law is a symbolic acl, it is not disturbing lhal immigra-
tion policy is not clarified, and its only cerlain element is that the minorities
should stay on their birth of land but “those persons of ethnic Hungarian who
have been living and working here for years should be granted Hungarian citi-

“ ON, Expose of Slale Secrelary of the Mingilry of the Inleriour Fabian Jozsa in the debate on
Ihe Act on Cilizenship {March 2, 1893)

« ON, Address of MP [bolya David, address of Istvan Barécz in the debate on Ihe Acton
Cilizenship {March 2, 1993.)

~ ON, Addresses of MPs Pél Vaslagh, Ferenc Készeg (March 2, May 4, 1993.)
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zenship in a preferential manner” * The opinions of all the contributors were
unanimous, and the recommendalions of compromise of the three parties led
to the result that the preferences may only concern the persons of ethnic
Hungarian having moved here and living here for at least one year, while lhe
reinstatement of the one-time cilizenship of emigrants living abroad in only pos-
sible with individual, rehabilitation purpose, from the time of application.

2. Hungarian citizenship which may be inherited without restrictions
Citizenship by way of descenl creates a chain connecling, obviously in an invis-
ible manner, millions of Hungarians living all over the world. The seriousness of
citizenship, the reality of the connection has been questioned on several occa-
sions. For example, it has been suggested that “there should ba a lransilory,
five-year period for the dormant Hungarian citizens to make this latent state
active” (e.g. registration at embassies), and only following that should their citi-
zenship be recognised.“Rather than unlimited inheritability on the base of iug
sanguinis, preferential naturalisation could be the solution for the descendents
of persens of elhnic Hungarian, because genuine link means nol merely an
emotional or declared relationship but an actual connection as well.* The rule
rnight, perhaps, come into force in 2010 in order to enable everyone to prepare
for appearing personally at the embassy at [sast once every eight years to have
the validity their passports extended because why should anyone need citizen-
ship if they speak no Hungarian, do not demand it, moreover are nol even
aware of being Hungarian citizens! Following that, only preferential naturalisa-
lion would be available to those people. As a final resull, “the principle of blood
relation makes Hungarian citizenship more valuable and saves us from abuses
as well”.* Parallel lo that, it would be necessary to think over which rights based
on citizenship require modification because a conlradiction has been created
between unlimited inheritability and the system of the rights of citizenship, main-
ly because there are no records of latent Hungarian nationals and there is a
lack of calculations for the budget relating to the benefits available lo them*’,

3. Double citizenship and international agreements

The MPs look upon the toleration of multiple citizenship as a kind of coun-
terblow, defence agains! historical injustices, together with the unlimited inheri-
tance of citizenship, without restrictions of administration or any reslrictions

*“ON. Address of MP Istvan Hegedds (March 2, 1993.)
** ON, Address of MP Istvan Heged(s {March 2, 1983))
* ON, Address of MP Istvdn Szigethy (April 6, 1993.)
* ON. Address ol MP Zsuzsa Szelényi (May 4, 1993)
" ON, Address of MP [stvan Szigethy (May 5, 1893.)
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whatsoever. Parliament refused to deviate - in view of the sovereignty of the
other country - from that unlimiled tolerance and unrestricted inheritability even
in bilateral agreements, in a certain circle, and to create different internal rules
as well. National law considers multiple citizens as Hungarian citizens only and
we do not care it causes problems to anyone, even though il gives rise to inter-
national complicalions.® On the other hand, multiple citizens of multiple
bondage, especially those coming here or setlling over from emigration, are
suspicious as well. It has been raised on several occasions that “multiple
bondage might cause dislurbances in the work of MPs", thus it should be made
compulsory for MPs to report all their citizenships to the Speaker of Parliament,
However, that molion was not included in the lisl of subjects to be decided upon,
but it was a narrow escape.” Olhers would only make it a condilion to wave lhe
other citizenship in respect to the more significanl public law posts {president of
the republic, prime minister, heads of the army)*.

4. The procedure of citizenship

Strangely enough, the specificities of the procedure of naturalisation and
aspecls of equity were placed in the centre of atlention not by an oppositionist
MP or the Minisler of Social Affairs or the Minister of the Interior but by the State
Secrelary of the Ministry of Finance. In his view, many people, being in a light
financial situation, gave up on obtaining Hungarian citizenship thus the duty of
ten thousand HUF (500)) needs lo be reduced to zero.” Obviously, it increases
the feeling of a "donation” in lhe eyes of lhe applicants while they are objecling
to lhe slowness and lhe bureaucralic nalure of the procedure and complaining
about the lack of positive discrimination in respect to the Hungarians living out-
side the borders of lhe country** At the same time, the MPs demand a thor-
oughgoing procedure and a careful screening of securily, policing and public
security since - after all - the matter at hand is a serious one: eilizenship.*

* ON. Addresses of MPs Istvan Mészdros, Istvan Hegedds, Islvan Szigathy (March 2, April 6,
May 5, 1993.)

“* Submitted by dr. Gydrgy Timar under Bill No. T/2129., wilh which he inlended 1o ament Act LY
of 1980 on lhe legal standing of MPs, ils inclusion in the Iist of lopics to be debated upon was sup-
ported by 138 MPs, objected 1o by 73 MPs and 67 MPs abslained. ON (April &, 1996.)

* ON, Address of MP Tamds Sepsey in [he debale on the principles of reguiation of lhe
Conslitulton (June 19, 1996.)

* ON, Address of Stale Secrelary Tibor Pongracz in the debate on the Act on Dulies (Seplember
21, 1992.)

~ ON, Inlerpeliation of MP Andras Rapcsak lo lhe Minister lor he Interior (February 25, 1997.)

* ON, Address belere lhe agenda by MP Edil Adzsa {February 7, 1994.)
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5. Independent motions of MPs on the regulation of citizenship

Several motions of MPs aiming at the obvious conneclion of citizenship and the
case of the Hungarians over the borders may be cited as examples. in one of
them, the amendment of the Constitution was proposed by an oppositionist MP in
order to make Art.6 {3) unequivocal from the point of view of norms, by changing
one single word. Accordingly, the Republic of Hungary does nol “feel” but “does
underiake” responsibility for the lot of lhe Hungarians living across the borders of
the country and promote the fosiering of their refalionship wilh Hungary. “Under the
auspices of national solidarity, responsibility is to be undertaken and not to be felt.
At the same lime, there is a great and symbolic, but from the praciical point of view,
an important difference between feeling responsibility and undertaking responsibil-
ity. [..] if the Republic of Hungary, a member of the EU, (having created the Act on
preferences and having taken a number of measures in a similar spirit) really takes
seriously responsibility for the communities of ethnic Hungarians, disrupted from
Ihe mother country and trapped outside its borders” The appointed Parliamentary
Cormmission has adjourned the debate on including the topic in the list of decision-
making > Further than that did the motion get, according to which the rules of pref-
erenlial naturalisation in the Act on Citizenship - Art.4 (3) - should be transformed
so that the applicants, declaring themselves of elhnic Hungarian, having ances-
tors who at one time used 10 be Hungarian citizens, al their request, would be
exempted from the obligations of preliminary stay in Hungary, as well as having a
place of residence and the means lo make a living here. The idea hiding behind it
is identical with lhe concepl submitted to the referendum, still Parliament - follow-
ing the debale - failed to include il in the list of subjects to be discussed on. What
the MPs puiting forward the proposal referred to was lhat it was necessary to
reduce lhe disadvantages caused by Hungary's accessicn o lhe EU and by meet-
ing the requiremenls of Schengen regime in lhe field of keeping contacts with lhe
kin-state. In lhe wake of the amendment, a very high number of Hungarians over
the borders would have double cilizenship which is a question of internal, sover-
eign regulation, especially in our region where the majority of the people belong to
ethnic communily which is nol identical with their altachment in accordance wilh
their cilizenship. Since, according to the persons putling forward the motion, the
maintenance of citizenship must be respecled, the neighbours cannot do anything,
they may not take away lhe already existing citizenship of lhe Hungarians on
account of their obtaining a new citizenship. Granting preferences is nol discrimi-
nating since all nations apply preferences on ethnic, cultural, as well as language
grounds. And the status of citizenship is not degraded since the principle of politi-

* Mation No. T/1463 Of MP ol dr. Miklgs Csapody (November 18, 2002.), a decislon on ils
adjournmen! was made by the Commission ol Constitulional Affairs on December 5, 2002.
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cal, social rights differentiates citizens in the field of eligibility on the basis of resid-
ing in Hungary.” The persons submitting the proposal thought especially aboul the
Hungarians living in Serbia and the Ukraine, entering Hungary on a visa, serving
the naticnal interests, and only instead of meeting the international expeclations.
In accordance wilh their standpoinl, it does not dislurb the EU, for lack of a local
residence, the new double citizens do nol burden the social expenditure, and it
does not increase migration since they do not wish to change its rules. The liber-
als hold the view that double citizenship is not a good solution, while the socialists
believe that the proposal may be a good starting point for an inter-party reconcili-
ation. The result of the voling indicaled™ lhat it is not so much the professional
arguments but the attachmenl of the contesting polilical parlies thal influences lhe
decisions of the legislators.

The most recenl molion tabled by an independent MP* suggested the
amendment of lhe Acl on citizenship in @ manner thal it should not only pre-
serve "lhe moral weight of Hungarian citizenship”, but serve, al lhe same time,
the continuily of lhe right to citizenship and historic reparations. To further ease
the process of naturalisation, the MP suggested that it should suffice for the
applicant to declare himself 1o be an ethnic Hungarian and “undertake commu-
nity with the Hungarian nation in the declaration as well as bring his children up
in the Hungarian spirit”. The applicant, meeling the condition which does not
allow counter-evidence bul builds on the concept of moral and cuftural nalion,
would nol take an examination in citizenship since he would not join the politi-
cal nation. The abolition of the requiremenl of staying in Hungary for al least one
year (in possession a permanent residence permit and settle down, constitut-
ing its basis)* stems from the generally accepted objective of national strategy,
according to which the parts of the nation, forced to live outside lhe borders of
the country as a result of the oulcome of the two World Wars, are assisted by
the Hungarian government, in harmony with its constitutional obligalion, in mak-
ing a decent living in their place of birth”, by way of Hungarian cilizenship. For

* Moyon of the MPs of Hungarian Democrauc Forum, No. T/5845, submitted on September 30,
2003

* The opinion ¢f Ihose submitling the proposal was summarised by Karoly Herényi, and MPs
Istvan Szenl-lvanyi and Csaba Tabajdi reacted 1o il. In the voung is inclusion in Ibe Iisl of topics to
be debated upon was supported by 176 MPs. opposed by 26 MPs, and 168 MPs abstained (ON,
November 3, 2003)

¥ Molion No. T/13449 of independent MP Attda Kérémi on Lthe amendment of Act LV of 1993 on
Hungarian Citizenship (December 15, 2004.)

# Although 1he molion would not terminale the force ol the permit 1o immigrate/setlle down nec-
essary lor the application jor naluralisation, perhaps bacause of not being thoroughly familiar with
lhe regulation (inlerpreting rule of the Act on Citizenship), it seems from the explanation thai il would
make it possible for Hungarians to acquire preferential cilizenship without setiling over.
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lhe sake of a faster procedure, the status offices established for Hungarian
Certificates, would receive the applications, forward them, and thus they would
be submitted to the President of the Republic by the Minister for the Inlerior
within three months at the most. The maotion, conlaining significant changes
from the poinl of view of the conditions and procedure of naturalisation, was
also rejected by Parliament.

d) The enhancement of the value of Hungarian citizenship, the preserva-
tion of its role

An objeclive, a political programme issue frequenlly voiced in Parliament is the
strengthening of he weight, character and role of Hungarian citizenship, espe-
cially with an increase in the hidden, tacit fears from European integration. The
policy of staying on the land of birth (across the borders) is perfectly served by
Lhe very low number and slrongly controlled procedures of naturalisation® - in
Belgium, of similar dimensions compared lo Hungary - five times more per-
sons are annually granted citizenship with the process of naturalisation than in
Hungary. In the meantime, an increase in the olher dala of migration indicales
Ihat public administration is unable to keep the process under control in spite of
lhe continuous changes in the rules, their being made stricter. Consequently, a
significant contribution to the enhanced value of citizenship is made by the
aggravation of all the other legal possibilities, the uncertainty and high transac-
tion cosls of staying in Hungary as a foreigner.

1.The characteristics of citizenship

Cilizenship as the measure of national commitment was raised in several par-
liamentary debates. Lel us quote here just one as an example. The govern-
ments of varying composilion are the targets of debates from time to time.
Speaking about the Government Programme of 1994, a governmenl MP
emphasized that the programme represented a compromise within and outside
the borders, indicating thal "being a Hungarian is not a question of Hungarian
citizenship”, and that the left was alsc sensilive to the major issues of the
nation (building). Therefore he called upon lhe people lo take action in the inter-
esls of the Hungarians living outside the berders of the country.® On the other
hand, "lhe voluntary extension of lhe rights" to foreigners, relaled lo suffrage,

* In accordance wilh the dala of the Immigration and Citizenship OHfice lor the Ministry for the
Interiour, between 2000 and 2004 the annuai averags figure of the applications for naluralisation,
repatniation was 4675, while that of the applications for the statement of cilizenship was 4609 That
means lhe average ol 5722 naturalised persons per year, which is rather low. 90 % ol those persons
are Hungarians beyond lhe borders, 1.e. fareigners of preierential treaiment.

= 0N, Address ol MP Jozsel Annus (July 14, 1994
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constituting the core of citizenship, has also been a part of the events oceurring
in the recent past: Parliament agreed without a meaningful objection that “for-
eign citizens setlling down in Hungary permanently” - since the majority of them
are also Hungarians, although they do not have iheir citizenship yet - could also
participale in the election of the representatives of local governments and may-
ors. "It is a pioneering provision”- which the minister did not wish 1o deslroy with
stalistical figures in his exposé®'. *It is unique in Europe” said an enthusiaslic
government MF, hoping that the Hungarian legislator would be apprecialed,
maoreover lhat “it would give credit to the active minorily protection policy too"
radiating to the neighbouring slate®.

2. Suffrage of citizens living, staying abroad

The suffrage of nalionals living abroad was equally included in the debates on cit-
izenship, suffrage and the amendment of the Constitulion, “In Europe the main
rule is that one may vole in accordance with one's place of residence, i.e. living in
one's home. Il is necessary to furnish an opportunity to participate to those hav-
ing a close bondage o the counlry, no matter how much il rmight cost™ That
means not only a painfully long reconciliation of the creation of Ihe lechnical rules
necessary but also that suffrage may only concern those having a permanent
place of residence in Hungary, if they are abroad at the time of the voting on
accounl of their work, sludies or other reasons. In accordance wilh the other view,
that is a right of citizenship and no matter how many latent, dormant citizens there
are in the world, it is necessary to ensure suffrage lo lhem in spite of the expen-
diture which cannot be planned beforehand. Il would mean a comprornise if those
living abroad were included in the list of names and that would, at the same time,
prove the closeness of their relationship too,** and those who have no place of
residence here could only vote for the party lisl, i.e. not for individual MPs *

3. The inclusion of those living abroad in compensation

It is a non-tradilional element of the slatus of citizenship but it has been brought to
the surface by the legal development in the pasl decade Lhat the state should granl
compensalion, ex gratia, at least parlially, for the harms caused by lhe war, dicla-

* Exposé of Minister for Lhe Inlenor Balazs Horvath in the debalte on the acl on lhe election ol
local government representalives and majors (ON June 24, 1930.)

“ ON, Address of MP Jozset Boracz in Lhe debale (July 24, 1990.)

® ON, Address ol MP Istvan Szigethy in the debate on the amendmenl of the Constilulion
(October 18, 1993.)

™ ON, Address ol MP Fabian Jozsa in Ihe debale on lhe amendment af |he Censlitution {(Oclober
18, 1993)

* ON, Address of MP Istvan Balsai in Lhe debate on the princples of reguiation ol lhe
Conshtituticn (May 23, 1996.)
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torship and the party state in an illegal manner, looking upon the obligalion of the
stale lo protect its citizens as a kind of contractual relationship. However, in the
meantime the citizen had become an emigrant, a refugee or a dead man. So what
is more important: citizenship which lays the basis for the claim for protection (com-
pensation) or the grievance suffered, independently of lhe legal standing of today?
Both arguments were put forward in the debale on the (first) Act on compensation.
Finally, the first one became the winner and it became the rmain rule that citizen-
ship is Ihe basic requirement in eligibility for compensation although “compensa-
tion is Ihe downgrading of citizenship”, and enly lhose living in Hungary perma-
nently (in @ community of people wilh the same late) should be eligible for i.*

4. The maintenance of certain professions, public law posts specifically
for Hungarian citizens

Acts which maintain jobs for Hungarian citizens only were unanimously
endorsed or al least supported in the previous decade. We are not talking
about polilical posts but the activities of lawyers (“they are connected to the
Hungarian legal profession”, a permanent place of residence should be the
condition of membership of the chamber),*” which will only be alleviated much
later unless an inlernational agreement  or the “EU agreement” provides differ-
ently,™ activities of physicians™, universily education except for universities
belonging to churches (“there are no such restrictions in other counties, let us
not demonstrate a bad example in this respect™). Hungarian citizenship is a
condition in the case of membérship in the chamber of veterinarians too
although some have brought up the option of a conlract of assaciation as well.”™

5.The different legal status of persons living abroad

In the summer of 1996, Parliament failed to endorse, for lack of five votes, the com-
promise resolulion, pul together with great pain, on the regulation principles of the
new Constitulion, Thus the debate continued in autumn and resulted in
Parliamenlary Resolution 119 of 1996, 21 December on the Regulalory Principles
of lne Constitution of the Republic of Hungary. It contains the following: “In respect
to the righls of the Hungarian citizens living abroad, lhe Conslitulion should include

* ON, Address ol MP Jozsef Fadd: (March 4, 1991.), lhe result of the voling (Apri 23, 1991)

* Exposé ol Minister of Justice Istvan Balsai in the debale on Lhe Bill gn Lawyers (ON, April 9,
1991.)

*“ ON, Debate on the act on lawyers {February 28, 1998.)

* ON, Address of MP Kdroly Mezey in the debale on the Act on the Hungarian Medical Chamber
(Apri 19, 1993.)

* ON. Malion of Sandor Toth and Szilard Sasvan in the debate on Lhe aci on hgher educaton
{June 8, 1993.)

" OMN, Oclober 2, 1995,
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a prescription, according to which certain rights and obligalions of Hungarian citi-
zens having setlled down abroad may be defined by the law differently from those
living in Hungary - e.q. polilical and social rights or military obligations -, bul lhere
should be no difference made in respect 10 who has, and who does not have, anoth-
er citizenship in addition to Hungarian. In the case of multiple citizenship. election
for, or appointment to, certain offices may be limited by the Constitulion or the law”

6. Arable land ownership

The survey of the characteristics of cilizenship is going to be closed with a lopic
which does not discuss the cause of the Hungarians beyond the borders of Ihe
country. It is conspicuous that in any debate relating to foreigners, the picture of
the greedy, speculating foreigner came into lhe picture instead of the
Hungarians across the borders: primarily on account of the enticingly cheap
prices of the houses in Hungary, Hungarian land has had to be protected from
the greedy foreigners for about a decade or so. It was mainly political, rather
than economic arguments that clashed when reacting to the accession to the
EU, OECD and NATO membership as well as lhe consequences of liberalisa-
lion. The fact that all thal may promote lhe guestions of labour surplus, season-
al employment, joinl farming, did not come into the fore even in the debates
aboul ordering the referendum in 1997. Promoting “the hindering of specula-
tion against the Hungarian national assets, as well as lhe keeping of the
national Hungarian arable land property in national ownership®, the motion of
one of the MPs did not intend to offer the possibility to foreign legal entities to
purchase arable land even following our accession to lhe European Union. He
proposed thal Parliament should call upon the Government:; “To establish a
standpoint relating lo the purchasing of arable land within the chapler on The
free movement of capital which, beyond the seven-year prohibilion of buying
land prescribed in the (Accession) Agreemenl, provides further possibilities for
lhe Government to enforce nalional interests relating lo  the arable [and prop-
erty”. Furthermore, “in the accession negoliations it should represenl the stand-
poinl, according to which, following our accession to the European Union, the
sever-year period of time of derogation could be extended by anolher lhree
vears in case, following the seventh year, lhere is a significant difference
belween the domestic and foreign land prices, however, it should refrain from
the amendment of the Agreement in a way which would make it possible for for-
eign persons to purchase arable land earlier than the seven years slipulaled in
lhe Agreemenl, contrary lo lhe national interests"

? Motion No. H/86 of MPs of the government, Sandor Farkas and Richard Horesik (FIDESZ)
{May 20, 2002,)
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e) Alien control regulation and immigration

Alien policing rules and naturalisation did not represent a case of one element
being built upon the other for the MPs, they failed to recognise that from Ihe reg-
ulations in force. Since the majorily of the immigrants are of ethnic Hungarian,
just like in the case of naluralisation, preferences are to be granted to them.”
Therefore the main rule was eslablished in Ihe field of alien conlrol loo (the pre-
conditions for foreigners of being non-Hungarian origin are three years of legal
stay here, lhe guarantee of making a living, social adjustment, meeting the
requirements of public order and public health) and preferential possibility, i.e. a
shorter period of stay for lhose of ethnic Hungarian residing in Hungary.” That
was lo the greal pleasure of the overwhelming majority of the applicants, even
though in parallel lhe earlier rules becarne far stricter in the field of immigralion.™
The MP condemning the constitutional process of a pacl directly proposed a ref-
erendum: the peaple should decide whether they wish to make immigration and
the obtaining of Hungarian citizenship more stricl than before or nol. The objec-
tive is nol thal the Hungarians in the annexed lerritories should migrate!™ That
slrict approach in alien control, the permanent residence permit to seltle down,
preferential but difficull to obtain, at the same lime legilimise the policy of “mak-
ing a decent living on the land of birth” of the past one and a half decades.

f) The alternative legal standing: the Act on preferences?

The debate on preferential, fast naturalisation or pinning down those across the
borders in their [and of birth - by making immigration, employment, naturalisa-
tion more difficult - was intended to be resolved with a new solution beginning
from 1996. The responsibility for the Hungarians beyond the borders should
imbibe the whole Constitution (e.g. the national colours should be defined in
addition to the slate banner), Hungarian citizenship should be available as a
subjective right,” and “there should be certain rights for those of ethnic

" For example, address of MP Tivadar Horvalh in the debale or the act on the enlry and slay of
foreigners (April 20, 1993.)

" The expression of permit 1o sellle down and lhe legal instluon repiacing it were inlroduced by
Acl LXXXVI ol 1993, Ihen from 2002 we relurned to Lhe permit 1a seltle down included in Act
CXXXIX of 2001. The former is issued by the police, ihe latter 15 issued by the (regional) bodies of
the Imm.graticn and Citizenship Office, but their common leature is that it is a case of alien conirol
and nol of standard public administralion.

* Judil Tth: Who are Ihe Desirable Immigrants in Hungary under the Newly Adopled Laws? (0.
Relugees and Migrants: Hungary al a Crossroads - Yearbook of the Research Greup on lhe
tnlernalional Migration, the Insl for Political Science of HAS), Eds: Fullerton-Sik-Téth, Budapest,
{1995) pp.57-68

'ON, Agddress of MP Izabella B. Kirdly before the agenda (June 28, 1993.)

" Addresses ol MPs Géza Jeszenszky and Istvan Balsai in the debate on the Regulatory
Principles of the Conslitution (ON, May 23, 1596.)
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Hungarian origin as an independent category”. So that would come into exis-
tence “as a third calegory in addition to citizenship and human rights”. So "the
Constitution should be the Constitution of the whole Hungarian nation, settling
at last the cause of those beyond the borders™.The new category, the
“Hungarian status” ensures a great number of preferences, however, in all its
versions the act treated those across the borders as foreigners, containing no
preferences whatsoever in lhe field of citizenship, alien control.™ Whereas it
was the task of Slanding Hungarian Conference 1o elaborate the “specific pub-
lic law status”, and on the occasion of the accession we had to review our citi-
zenship and visa control policy as well™ in order to counterbalance the partial
integration of the nation and transform the nation of fracticns inio a contraciual
nation at last.”

All'in all, only few MPs have a clear understanding of the difference between
minority protection, migrants’ rights, the right to asylum to be granted to perse-
cuted persons and citizenship. They look upon citizenship primarily as a
bondage that may be inherited to an unlimiled exlent, that may be granled,
which is of national, ethnic, language, cultural nature - i.e. a symbolic altach-
menl. Al the same time, it is a mixed picture since there were MPs - true, rep-
resenting a minority amongst those making intervenlions - who considered cit-
izenship as the vehicle of concrele rights and obligations, who laid naturalisa-
tion on objective facls of the law, who proposed a meaningful regulation in the
face of the lack of the unlimited inheritability of citizenship, i.e. effeclive con-
tacts, moreover, who urged the reconsideration of the lega! consequences of
double citizenship. It seems that the question posed in the litle can be
answered, on the basis of the votes and the regulation. as follows: mass, ex
lege naluralisation has no chance, independenlly of the party combinations in
power, while the debales throw lighl upon a diversily of opinions which do not
necessarily follow attachment to a given parly.

We may also come to lhe conclusion that in the use of words in Parliament
aliens represent a source of danger of investors, speculalive guys, colonisers from
the poinl of view of alien policing, while foreigners - if Ihey are ethnic Hungarians -
are not looked upon as aliens, moreover, as members of the nation, they are con-
sidered as kin-fellows, mainly symbolically, and, as a result of their minority attach-

™ ON, Address of MP Jozse! Torgydn in the debate on the principles of regulalion of lhe
Consutution {May 23, 1996.)

™ Judil Tolh: Slalusmagyarsdg /Status Hungarians/. Mezgo Vilag /Moving World/, 2001/4:12-19

* Judil Toth: Gonneclions of Kin-minorites lo Lhe Kin-slale in lhe Extended Schengen Zone,
European Journal of Migration and Law, 5:201-227, 2003, Kluwer Law Inlernalional

* Reporl on the execution of the political tasks relating 1o the Hungarians beyond Lhe borders,
wilh special regard io the recommendalions of Standing Hungarian Conference. Debale on the resc-
lulion of Parliamenl (ON, March B, 2000.)

117



Minority Politics and Minorities Rights

ment, they may expect to enjoy the rights of guests {for a short period of time) if
lhey are refugees. Thatis supported by the low level of appearance of EU cilizen-
ship in lhe debates, allhough in the past ten years a significant parl of lhe work
relaled to legislation was made up by the preparation for lhe accession, the har-
monisation of laws. Did they fail to nolice that we were jointly facing the experience
of double “citizenship” (citizenship of a Member State being the precondilion of EU
citizenship)? This legal instilulion was born in Maastrichl in order to strengthen
European identily, political attachmenl, a&nd came to be filled with legal elements
only gradually. The Trealy of Amsterdam and the European Constitution aiso qual-
ified it as being of supplementary nature, not intending to eliminate national citizen-
ship, merely desiring to extend it with specific rights, the rights to take possession
of the Community space. That legal fact failed to mould domestic thinking, and it is
no wonder |hat it did not find its way into the fundamental act even once as a resull
of the waves of amendment of the Constitution.*” We were content with the appli-
cation of the expression of “cilizen of any Member Slale of the European Union” in
all the domnestic legal regulations, and the MPs do not speak about EU cilizenship,
inslead they only speak about obstacles in travelling, separating walls brought
about by the enlargemenl of the Union.

The ambivalence and uncertainty in Parliament related to the characteristics
of citizenship are simultaneously reflected in the Parliamentary Resolution 119
of 1996, 21 December, which points out that “The Constitution reguiates citizen-
ship, the ways of the acquiring and the terminalion of citizenship in accordance
with the Constitution. Citizenship is acquired by birth by the individual, one of
whose parents is a Hungarian citizen, or who is born on the territory of Hungary
and whose parents are staleless or unknown. When acquiring citizenship by
way of naturalisation, more favourable conditions are to be granied lo those
applicants who are of Hungarian origin.”

Thal dichotomy partly explains why the cause of Hungarian cilizenship {symbol-
ic or real) could get as far as the referendum in December 2004, However, granting
cilizenship cannot be decided upon with the instrumenls of direct democracy, such
an approach goes hand in hand with legal and polilical uncertainty® bolh within and
outside the borders. It is an example of internal uncertainty and ambivalence thal he
governmenit entrusted a politician with the preparation of lhe amendment for prefer-
ential naturalisation and immigralion within the comprehensive concept of national
responsibility, while the Ministry of Justice was given lhe task o elaborate tha provi-

# Judit Toth: Statusjogok /Status Rights/. Kisebbsagkutalas Kényvek /Minorily Research Books/.
Lucidus, Budapesl, 2004.

= Judit Télh: Keltds Allampolgarsagol népszavazassal? /Double Cilizenship by Referendum?/
Fundamentum, 2004:2., B0-87.
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sions related to kin-minority bondage, visa and specific passport “by elirminating the
unnecessary discomfort or humiliating situations for the ethnic Hungarians outside
the borders of the country”, in view of international and EC law®

Rule of law versus democracy?

The second resolution of the Constitutional Court rejected the complainl submit-
ted on account of the resolution of Parliament regarding the referendum.®
According to the members of the Constitutional Courl, since in the meantime the
amendments of the Act on the Procedure of the General Elections came into
being, there are no legal obslacles lo the Hungarian cilizens staying abroad exer-
cising their suffrage and the question posed meets the legal requirements.
Different arguments were put forward by judge Mihdly Bihari, LdszI6 Kiss, while
judge Istvan Kukorelli, and Andras Holld joining him, worded a counter-opinion.
On the one hand, they objected to the Gonsiitutional Gourt's taking sides from
occasion ko occasion, and il was strongly attached to the elements of the com-
plaint submitted, whereas the investigation of the Constitutional Court is not some
kind of a judicial forum in which the applicant's request plays the role of orienta-
tion. On this occasion, too, judge Kukorelli consistently opposed the earlier deci-
sfon of the Constitutional Court since it had qualified the question relating to lhe
referendurn as conslitutional, whereas in that form it should not be permitted to
be the subject of lhe referendum. Why? Because the regulation proposed in the
referendum would not respect the prohibition of discrimination as defined in the
European Convention of 1997, as well as of preferences granted on an elhinic
basis, in the acquiring of citizenship. On the other hand, the exisience of a gen-
uine relationship between the citizen and Lhe stale is not proven by the declara-
tion on ethnic altachment. Belonging lo the nation and belonging to the slate are
not identical, furthermore he points lo the inconsistencies of the decision of lhe
Constitutional Court regarding the other queslions of the referendum.,

The siluation which results in the clash of direct democracy and the rule of law,
legal security by ordering a referendum, is not unique. For instance, the Swiss
Supreme Court had to face a similar question® The complainant commenced a law-
suit because his application for preferential naturalisation had been rejected al a
local referendum. The inclusion of the local parfiament in the procedure of naturali-

™ Avarkeszi a kermanymegbizoll - Nem kell 16rvényt madositani a kedvezményes honosilashoz?
/Avarkeszi is Governmenl Commissioner - s it not Necessary lo Amend lhe Law for Preferenteal
Naturalisalion?/ Nepszabadsag, January 13, 2005.

* Resolution of lhe Conslitutional Court 10% of 2004, 27 Oclober

* Fedor Uhimann. Swatzertand: Naturalization process presents confiict between democracy and the rule of Law.
Internatonal Jounal of Constriutional Lar, Oxford Universty Press, 2004 4, 716-722.
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sation is an old-established solution in Switzerland, a stale famous for its referenda.
The foreigner had a Swiss spouse, so he applied for preferential naluralisation (that
is possible in Hungarian law too, following three years of marriage). In many setlle-
ments naturalisation is a mere formality ot administration but in a few local govern-
ments Lhe custom of the local body of representatives or ihe local citizens voting as
a first step aboul supporting lhe naturalisation of the applicant, has been pre-
served. In Emmen 23 applications had lo be decided upon and on March 12, 2000.
The ltalian applicants were accepted in the voting but lhe applicalions of lhose
coming from former Yugoslavia, of the Turks, as well as of a Polish, a Dutch and a
Hungarian family were rejecled. The appeal to the cantonian authorities was unsuc-
cessful, if vain did they state that the rejection had been made on a purely ethnic
basis and there had been formal errors in the referendum. In anolher case, lhe
Swiss People’s Party appealed to the Supreme Court to change the decision of the
parliament of the city of Ziirich, Wilh a lwo-third majority of the votes, it annulled \he
initiative of the Party to hold a referendum about deciding on the applicalions of cit-
izenship. The Party argued thal the local parliament had violated the exercising of
political rights since deciding upon naturalisation wilh a referendum is completely
lawful. In bolh cases* the Supreme Courl decided to the benefit of the persons
applying for naluralisation, i.e. overrode the will of the local citizens of Emmen and
maintained the annulment of the initiative of lhe People's Party. In accordance with
the standpoint of the Court, the main question was that the referendum (or other
manifestations of direct democracy) lailed to be associated with any argumentation
lhat could be legally justified. The argumentation of lhe voters was completely arti-
ficial, built upon journalistic terms, Party opinions and the presumptions of the pub-
lic instead of legal arguments, following the completion of lhe referenda. At the
same time, lhey did nol have a close relationship with the obligation to explain of
the authorities making decisions, so the other side also failed o come up with rea-
sonable justifications in order lo ensure an argumentation and reliability in harmo-
ny with legal securily. [n accordance with the slance of Ihe body, naturalisation is a
state {public administration) action which concerns the legal standing of the individ-
ual and it cannot be squeezed inlo any framewaork related lo politics or eleclions
since it is an action of the application of the law, consequenily il is obligated to mest
the requirements of the rule of law. And that requirement cannot be emplied and
filled in complelely with the free discretion of the aulhorities, an arbifrary action of
the state. Although no-one has a subjective right to Swiss citizenship, in ils judge-
ment the prohibition of discriminalion and arbitrary procedure is lo be adhered lo.
The local voting cilizens are also subject to Ihe Swiss Constitution and the applica-
ble law so their authorisation does not allow them a complelely sovereign decision

* BGE 129/217, BGE 126/232.

120



Minority Politics and Minorities Rights

making. Since the local bodies failed to meet their obligation to explain their deci-
sions wilh well-founded, justifiable reasons when legal remedies were sought for,
the Supreme Court came to the conclusion lhat naluralisation by referendum was
unconslitutional. Thus the fundamental right of the rule of law lo remedies and a fair
procedure (included amongst the procedural guarantees of lhe European
Convention on Nationality, i.e. an international obligation undertaken) clashed with
the character of direct democracy necessarily limited fo yes-or-no, without any
explanation or justification. Nalurally, in ourcase the ethnic Hungarians beyond ihe
borders do nol appeal as concrete complainanis to the legal Lhinking of Ihe
Hungarian voting citizens but a decision had to be made about changing (he rules.
Slill it is edifying that the rule of law may be eroded even by direcl democracy,
though, perhaps, unintentionally.

Conclusions

The referendum in 2004 serving the emphasis of lhe symbolic character of citi-
zenship concretely transforms the territarial principle of citizenship into an ethnic
one, with a reference to a decision about granling citizenship lo be made by the
people. That entails legal and political uncertainty but within, and outside, the
borders. There is need for a strong middle class to establish a picture of the future,
a strategy for the Hungarians beyond the borders but today the level of desires
and dreams encompasses survival only, and there is no real strategic thinking.*
Under such circumstances the leaders of the public life of the kin-state have a far
greater responsibility since “the lhree levels of the piclure of the future and the
impoverishmenl of the Hungarfans living in rural areas simultanecusly carry the
potentials of the entrapment of minority society and of provoking hysteria
amongst its members wilh symbolic means. Who would not wanl Hungarian cit-
izenship? Who would nol desire autonomy? Who would not like to get rid of the
burden of learning and using the majority language and habilual world? It is the
great responsibilily of the political class in Hungary to determine what it wishes lo
do with that system of desires. For with thal, it is nol only possible to gel hold of
sympathisers, voters by way of resettlement, as well as counter-votes by evoking
fears from migration, bul also to perpetrate the inslability of Hungarian minority
socielies by way of debates wilhin minority public life™

™ Hungary and the Hungarian Minorites (Trends in the Past and Our Time} Edited by Laszlo
Szarka. Atlantic Studies on Sociely in Change No.122, 2004 Columbia Unwersily Prass

** Nandor Bardi: Tény és valo - A budapesl kormanyzatok és a hatdron L0l magyarsag kapesolal-
terlénele /Facts and Reality - The System of Relationships betwean the Kin-state and Kin-munonty
beyond the Borders/. Kaligram, Bratislava, 2004. 257.
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Attila Ambrus
Questionable Liberty of the Press

The Exact Description of the Situation

In its report on the year 2005 published on the 28th April this year, the inde-
pendenl organisalion, Freedom House, which is resident in New York, USA,
declared the Roemanian press to be partially free. Freedom House weighs
legal background. possibilities (or political and economic influence in points:
between 0-30 points the press is free, between 31-60 points lhe press is
partially free and between 61-100 points the press is nat free. Romania's
score was 44.

About Censorship Since It Does Not Exist

Censorship was officially abolished in Romaria at the end of the 70's. The idea
came from the chairman of the party who believed he could make use of
ambivalence in internal policy as successfully as he did in foreign affairs. The
Press Directorate was dissolved by presidential order.

Since it does not exist, censorship should not be mentioned anymore -was
ihe diclator's message sent to the West and to the inlellectuals of his own
country. The power in reign was certain that the Lhree decades of dictatorship,
self-censorship and mutual surveillance would serve just as well as the institu-
tion ilself used to. And it did! One of the most terrifying instruments of the total-
itarian communist regime was the officially abolished censorship from the late
seventies onward. Al the beginning the censors were narrow-minded bureau-
crats - writes Norman Manea, - but later mare and more cynical, well-educat-
ed, intelligent intellectuals, who were longing for privileges, started working for
the intellectual inquisition.

Withoul the consent of Reader Service of the Council of the Socialist Culture
and Education practically not even a death notice could be printed. Ambiguous
misprints counted capilal offences. In certain cases the idea of "clean head"
could end the journalislic career of the editor or the edilor in charge. It was pre-
dictable; but after the reorganisation of social relations personal fates and
careers became unpredictable.

The central power ceased to exisl, which used to prescribe who was free to
speak and how much liberty of speech they had.
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In a dictalorship journalists did not have to and could not take a stand con-
cerning the rightness of a cause. Power was in the possession of lhe eternal
and unquestionable right; no divergent point could receive publicity.

It is all different in a western type of democracy. Press is of key importance -
which is frequently referred to as mass media, but | prefer the lerm press which
distinguishes serious media from entertainmenl media industry. Press is
responsible to deliver information of public interest to the citizens, wha can par-
licipate in dernocratic systems through il. How free is the press? This is the
question which occupies both media consuming society and the Hungarian
journalists in Transylvania. Doubts, concerning Lhe liberiy of press, came forth
by the strengthening of the Associalion of Hungarian Democrats in Romania
{RMDSZ) and its becoming a governmental factor.

Dangerous Relations

Those, who doubt Lhe liberty of Hungarian press in Romania, fist of all analyse
the relationship between lhe polilical depariment and the press. However, the
liberly of speech for the Hungarian media in Romania is a far more complex
issue. On the one hand it cannot be separated from the state of the press in
Romanian language, of the legal, political and economic framework nor can
unsolvable dilemmas deriving from minority existence be ignored on the other.

To formulate the question from two approaches: does lhe liberty of press
exist in Romania? Is the Hungarian media free in Transylvania?

The answer to the first question - if not unambiguously is still yes. The press
is free in Romania if we accept that liberty of press is the surnmarised result of
the freedom to report trulh and does not mean that truth is presented in each
report instantly and in its utter trulbfulness. Hungarian media in Romania are
evenly dilferentiated, so all inlerest groups in public and political life have
access to publicity. The Hungarian media consumer in Transylvania has access
to the views of rival polilical groups. Currenlly there are wo daily newspapers,
which are published nation-wide. Krénika, which is ediled in Kolozsvar (Cluj-
Napoca), presents the views of the right wing opposition, which is in slrong
cooperation with the right wing in Hungary while Uj Magyar Szé, ediled in
Bucharest, presenls the point of view of RMDSZ without the exclusion of pub-
lishing the opinion of the opponentls.

The most influenlial journals influencing public opinion are the daily papers
of counties whose party preferences can be [elt quite obviously, Népujsag in
Marosvésarhely (Targu Mure®), Szatmari Magyar Hirlap, Nyugali Jelen in Arad
and Hargita Népe in Csikszereda (Miercurea-Ciuc) are allied to lhe RMDSZ
while Haromszék in Sepsiszentgyérgy (Saint George), Reggeli Ujsag in
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Nagyvarad (Oradea) consider the ideas of the Hungarian Civic Alliance o be
more acceptable. Szabadsag in Kolozsvar is on lhe tradilional track of journal-
ism it does not have an obvious commitment to any party but provides publici-
ty for any opinion. (This may make the reader unsure); as for the weekly mag-
azines the Erdélyi Naplo which is ediled in Kolozsvar and Polgari Elet in
Udvarhely (Odorheiu Secuiesc) are critical to RMDSZ as well as
Kezdivasarhelyi Székely Hirmondo. Brasséi Lapok intends to fulfil the role of
constructive opposition of the union of prolection of interests. Erdélyi Riport,
edited in Nagyvarad, cannct possibly deny its commilment to AMDSZ. A Hét
which intends Lo be the journal of the young, non-conformist inteilectuals is the
propagator of left-liberal ideas, which are not signilicant in Transylvania but
have considerable influence in Hungary.

So liberty of journalism is nol executed in the way thal each opinion is pub-
lished in every newspaper rather in a way Ihat every point of view can find its
forum and be printed.

One of the major hindrances of the liberty of press is that neither of the
national journals have a leading position in lhe market and surveys indicate
thal very few do buy both newspapers. County newspapers are not distrib-
uted beyond the county borders. Diversity of the Hungarian press in
Transylvania is available for those who read several papers on lhe internet
on a daily basis.

VAT and the Forest Beyond

One must not reply with a definite yes or no to the question whether the
Hungarian media in Transylvania is free. The reply in fact is very complex.
Numerous economic. legal and social canons limil and restrict the liberly of
press in Romania.

The Human Rights Committee of the European Union proclaimed when com-
meriting § XIX concerning the liberty of press included in human righls that: in
order lo provide a pluralisl press, governments must create an economic logis-
tical and legal framework which is necessary for lhe proper functioning of
media. This framework does not provide bul hinders the pluralism of press in
Romania.

The majorily of newspaper and magazine publishers operate as Ltd.-s. The
same restriclions and obligations concern them as any olher produclion or
trade unit. In the middle of the "90s press publishers became vulnerable to lhe
government, represented by the lax authority, by their ever growing debts due
lo increase of tax. The introduction of VAT increased economic vulnerability. The
Association of Hungarian Journalists of Romania asked represenlatives of
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RMDSZ to apply 0% VAT instead of 19% in the case of press releases. They
argued by pointing out that printed maiters are the exclusive factors to maintain
post educalional literacy for 82% of the populalion in Romania. According to the
surveys 82% of the population of Romania does not read any books after leay-
ing schoal only newspapers and magazines. 9% VAT-rate was accepted by lhe
legislation for printed press which eased the situation of publishers.

Love Me Because | Love You So Much

The social democrat government of Adrian Nastase applied the stralegy of buy-
ing lheir way. By preferred dislribulion of governmenlal adverlisemenis lhey
supported the pro-government newspapers and punished by denying these
advertisernents of those which opposed government policies.

A mighty media-empire, Axel Springer, was forced to change the editor in
chief and several major publicists of Evenimentul Zilei - which was strongly
counter to Naslase and the governmenl -, because according to their stalement
they could not get any adverlisements from the governmeni and their income
decreased dramatically. None of the Hungarian journals had income deriving
from governmental advertisements while they had lo manage in a market which
was built on government subsidiaries in a not even covert way.

Support for the Hungarian press in Romania is a frequent and pivolal issue
of public discussions, internet forums and provides grounds to suspicions that
the RMDSZ, which is in power, mainlains and supports those journals which
are considered to be its clarion and hamstrings publication of opposilion jour-
nals.

Public and palitical newspapers can apply for support to three funds: lllyés
Public Endowment supports Hungarian printed and broadcasted media in
Romania with 20 million HUF per annum. The amount of money daily papers
and magazines can apply for is 50,000 io 500,000 HUF. For Brassadi Lapok
this means 0.4% of the yearly budget of the Lid. which issues the journal.
Communitas Foundation dislributes the grants that RMDSZ receives from the
Romanian governmenl as legal representative of Hungarians in Romania.
The Nalive Land Fund can provide a somewhal larger support since the
Board of Trustees has correclly decided that supporting press outside
Hungary's borders is to be considered a pricrity. It is through the press that
Hungarian literacy, education {as well as technical culture} and their integra-
tion and common development can be maintained. None of the amounis of
the three funds press companies can apply for exceeds 1-1.5% of their budg-
ets. One has to recognise thal these amounts do not provide a living for lhese
publishers, but their deprival cannot result in the discontinuation of the jour-
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nals eilther. Because of their timidity and servility, political dependence and
defencelessness seem more important according to objections. Dependence
does not rely on financial links but on inherited ideological - comradely -
reflexes {reminiscence of the communist press), and on those taboos that
were set up by the Hungarian press in Romania in the '90s with ils over-care-
fulness and moderateness thus applying damaging self-censorship.
Hungarian and Romanian sponsors have supported some olher publications
wilh considerably larger sums from different funds in the past 15 years, These
publications are still tottering on the verge between existence and extinction
because lhe fish they received as a gift deterred the leaders of the publishers
from learning how 1o fish.

Lack of logistic frameworks can be seen most vividly in the destruction of
infrastructure. Although lhe Supreme Courl of the United States of America
declared it more than a hundred years ago that freedom of distribulion is as
important as the liberty of printing, othe rwise lacking of the freedom of distribu-
tion the freedom of press looses its sense.

Brassdi Lapok could be read on the day of its publication in Budapest, in
Bucharest and in Prague between the two World Wars. Nowadays it would take
two to four days alter ils publication o be delivered to Kolozsvar, thus it has
given up its markets there and in the Partium. On lop of this the privatised dis-
tributor, Rodipet, lransfers the takings from the sales with six months delay to
the publisher.

In many cases distributors do not take upon the distribution of minority
journals on the excuse lhat its not profilable bul we can hardly be mistaken
in the belief that they hinder distribution of Hungarian press on a “"nalional”
basis.

Stalin Re-Visits

Legal framework in many cases hinders lhe liberty of press. The police force of
Marosvédsarhely confiscated the editions of the tabloid: Eurdpai 1d8 for it pub-
lished a possible agenda presumably represented by autonomists. Police also
harassed the dislribulors. The Police commissioner of Marosvasdrhely juslified
the brutal action before the public by claiming thal they only intended to inquire
about the conlent of the article. ..

The case of the Romanian journalists, who accessed classified military doc-
uments by accident but did not publish them and were subjected 1o prosecution,
also supports the idea that allhough there are significanl changes, the
Romanian legal system is still restricting the liberly of press with Stalinisl regu-
lations.
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We can summarize that although several factors impede the consummation
of lhe liberty of press, Hungarian press in Romania is doing its best to broaden
the sphere of publicity. It has got rid of direct political pressure and pulling down
economic restrictions depends on the managerial prowess of the publishers
too. Legal framework will hopefully be EU-conform and will provide a framework
rather than limils for he freedom of speech and expressions of opinicn. The
Stalinist reminiscences will hopefully disappear from lhe minds of legislators.

Age of Technocrats

It is of great importance that Members of the Hungarian journalist society in
Romania consider professionalism and complying with basic elhic principles
essenlial for the liberly of press. The winding up of county daylies has stopped
or at least has been suspended. Bihari Naplé and Szatmari Friss Ujsag set
wrong examples for Transylvanian Hungarian journals by changing inio tabloids
from public service newspapers. The influx of foreign capilal does not necessar-
ily means fulfilling free press and broadening of publicily. Manager-type edilors-
in -chief have appeared as heads of weekly magazines. They are technocrals
representing & new ideal, rationalisation and professional ethics according to
media researcher Attila Papp Z.. Conclusions of his study (Hungarian press
publicily in Romania in the '90s) can be completed that manager-type editors-
in-chief cannot anly been found among the young but members of the older
generation have also realised that the reality of the market shapes business
policy. Professional consciousness that arose in them makes manager editors-
in-chief to 1ake the role of the guard dog of democracy by keeping distance from
politics.

In the last election campaign in Romania it became a pivotal issue whelher
a Hungarian journalist should take up political functions. Although the social
activity of journalists and their amassing funclions are accepted in minority
societies, the Association of Hungarian Journalists in Romania accepted a rec-
ommendalion, in which its members were requested to make a choice belween
the functions of journalists or politicians, because the combinalion of the two
functions has a negative impacl on Ihe social attitude towards the journalist pro-
fession.

The reverse of this situalion is also an issue of major importance: is il advis-
able for politicians Lo influence the press as owners too? The answer is a maost
definite no; (except for the case when the politician publishes a newspaper
which is admittedly the paper of a parly. However, admittedly parly-papers have
no markel. This is why they are camouflaged as independent newspapers,
which - since the reader can also think - do not have a market either.)
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il is outstandingly important for the liberty of the Hungarian press in Romania
that the owner or the owning companies should not have political intentions.
The owners can have only one specific aim by publishing a journal: making prof-
il. In this case profit can only be measured in money. The conditions of the free-
dom of press are to be provided by the governmenl, the society and the com-
munity of lhe journalist profession. Recently there have been atternpts for this
in Romania on behalf of all three. The only press thal can be free is lhe one,
which queslions ils actual freedom all the time. Hungarian press in Romania
regained its freedom in 1989. Today there is a way lo be found in which Lhis free-
dom can be preserved. One of the proven metheds of protecting liberty is to
accept responsibilily. Relationship between responsibility and freedom is a fair-
ly complex issue thal has to be considered over and over.
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Addm Szesztay

Transhorder Democratic Movements in 1956

Although we are far from having explored the lransborder movements in 1956,
in possession of our recent knowledge, we can declare that their historical sig-
nificance can be assessed at least from four aspects.

Firsl of all they constitute part of 1956's history and so part of Hungarian his-
tory. Hungarian treatmenls so far approach the issue primarily from this aspect.
They also constilute elemenls of the history of the neighbouring countries. There
have already been published one Czech and one Romanian work of reference
of this lalter approach, based on Romanian and Czechoslovakian Secret
Service and party hislory sources.” Owing to the 50th anniversary the Slovakian
National Remembrance Institute {Ustav paméti naroda — UPN) started research-
es on the basis of this second aspect which hopefully will not be hindered by the
lragic death of Jan Lango$§, the founding director of lhe institute, on the 6th June
2006 and government change in Slovakia a few days laler.?

The third aspect of assessment derives from the first two: the democratic
movements of the neighbouring countries in 1956 constitute parts of the hislo-
ry of democratic initiations against the Soviel dominance and the communist
system between 1945 and 1989. Relevanl literature concerning the modern his-
tory of the region, published since 1990 does not mention movemenis in neigh-
bouring countries when covering evenis in Hungary; the reason could be that
the history of these movements has not been treated elaboralely enough until
recenlly’ It is true that soon after lhe revolution a brief sludy was published in
a few copies overseas which approached Romanian and Slovakian movemenis
especially from this aspect.*

" Lungu Corneiiu, Retegan Mihai {ed.) 1956 explozia. Percepli roméne, jugoslave i sovieuce
asupra evenimenielar din Ungaria i Palonia. Bucureli 1996.; Kaplan, Karel: ...

? The research is Jead by the director ot the archives of the inslitule Laszld Bukovszky who could
nat publish his lirsl findings in our volume because of the too early slale of the research.

' Review of the Transylvanian and Subcarpathian events has aiready been publighed but it 15 a
sludy for from being exhaustive Székelyhidi, Agoslon {ed.): Budapest, MVSZ. 1996.; Dupka, Gyorgy,
Hervath, Sandor {ed.): '56 Karpalaljan [1956 in Subcarpathia]. Ungvar, Budapest, 1993, Precious
source malerial can be found m the Oral Hislary Archive of the 1956 Inslilule ol Budapes! concern-
ing lhe Transylvanian evenls. These publications and sources are available exclusively in Hungaran
while lhe above menlioned Romanian and Czech source pubtlication have not been issued in any
world language. Lyfs-inlerviews of the Slovakian events in 1956 are made for Bibliotheca Hungarica
{later: BH) which presenily works as part of Fgrum Intézel (Forum Institute) in Somorja and for Ihe
50Lh anniversary it will summarise research lindings concerning Slovakian evenls expecledly at a
conlerence, in a volume of papers and a Lhematic edition of the periodical Férum.

* Brogydnyi, Coloman: Hungary's tight for freedom and the Hungarian minorities. = Hungarians in
Czechoslovakia, New York 1859 Slalements of the study are founded on uncerlain information
sources but the lalest researches certify many evenls which are mentioned in it.
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Lasl but not least lhe fourth, seldom mentioned aspect is the impact of trans-
border movements on Hungarian national policy and minority policies of the
neighbouring countries. This aspect is not less imporlant for our national histo-
ry than the previous three since Hungarians have been living for 87 years divid-
ed by Trianon borders therefore our history is strangly dependent on the nation-
al policy of Hungary and minority policies of the neighbouring countries. My own
doctoral dissertation published in 2003, deals with the events from this aspect.®

It is commonly lhought that communist regimes do not attach great signifi-
cance to mingrity issues or if they do then as an atlempt to assimilate minori-
lies living on the terrilory of certain states. There are, however, some facls
which have made this aspecl, not completely ill founded, seem relalive. The
communist coup in Czechoslovakia in 1948 went hand in hand wilh the end of
the open perseculion of minorities; and in lhe darkest era of the Cold War in
1951-52 such resolutions were passed on wide-ranging bilingualism (though
never carried out) for the regions of Hungarian settlements which could be
envied even by recent generations of Upland Hungarians.® The Aulonomous
Hungarian Province (AHP) was established in Szeklerland in Romania in lhe
same period; but not to mention Hungarian examples only: minority journals
were founded for the Germans living in Poland, who were prosecuted after
World War Il, and also for the Poles living in the Soviel Union.

Internal affairs as well as minorities policies of the countries of the region —
except for Yugoslavia - followed lhe Soviet guidance after the establishment of
the communist power monopoly.” These (and many more data) indicate thal the
Soviet Union had taken the national and ethnic relations of Ihe Soulh-Easlern-
European region serious because of geostralegic reasons. It cannot be
explained by anylhing else lhan dominance of the Soviet interests, thal afler the
death of Stalin the Hungarian diplomacy of the fiflies was seriously interested
in the situation of Hungarian minorities only in just one neighbouring country -

" Szesztay, Adam: Nemzeliségi kerdés a Karpal-medencében 1956-1962 iThe queslion of naton-
ality in the Carpathian Basin 1956-1962). MTA Kisebbségkutalo Intézet, Gondolat Kiadoi Kor,
Budapest, 2603.

* Cp. Andras, Kéroly: Magyar kisebbség. szlovak 18bbség. A csehszlovakiai magyarok 1956 eldll
és utan, valamint rovid kitekintés Karpataljdra [Hungarian minority, Slovak majonly. Hungarnans in
Checoslovakia before 1956 and afier with a short conclusion about Subearpathia]. In: 30 &v. 1956+
1986. Bern, EPMSZ (EPHU), 1987 ; Arato, Endre: A csehszlovakiai magyarok torténelének allekin-
lése es mai helyzele [The history and present siluation of Hungarians in Checaslovakia). Budapest,
MavelGdesi Miniszlérium, 1969.

’ Cp. Georg Brunner: Die osleuropdischen Slaaten im Ost-Wesl Konllikt. In: Sidosteuropa
1984/8 ; Zbigniew Brzezinski: Ideclegy and power in Soviel Politics. New York, Greanwotd Press,
1962. wilh relaled parts; Kirdiy, Béla: A magyar hadseray szovjet ellenérzés alatt [The Hunganan
armed lorces under Soviet control). In: Romsics, Igndc ed.: Magyarorszag és a nagyhalalmak a XX
szazadban. Budapest, Teleki Laszlé Alapitvany, 1995.
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Yugoslavia® - which had such a tense relationship with the Soviet Union that
even war was considered. It is of great significance both in the history of the
region and of cerfain minorities what kind of conclusions were the socialist
countries and by thal the Soviet Union driven to by the minority policy aspects
of the Hungarian revolution.

Reaclion of Ihe Hungarian minorilies of course belongs to lhese refleclions, ihe
introduclion of which will not be deall wilh in this study because of lhemalic lim-
its.® Another major sphere was lhe occurrence of the transborder Hungarians'
issue during the revolution in Hungary, as well as their reaction to the events in
Hungary. There are several references in the published literature of this topic,
according lo which Hungarian revolution facilitaled the emergence of the freedom
of thought, which necessarily brought up lhe problem of borders and of the trans-
border Hungarians.” There are opposing statements according to which “the rev-
olutionists took great care not Lo let the issue of territory occur™’' therefore they
avoided putting the minority problem on their agenda.®

The minarily issue actually occurred for the first time about one and the half
month before Lhe revolution broke out when then central dayly of the Hungarian
Workers' Party, Szabad Nép (Free People) published an article containing criti-
cal elements about the situation of Hungarians in Transylvania.™ Beside giving
a lengthy list of the results of Romanian nationality policy: establishing of lhe
Hungarian University at Kolozsvar and the Autonomous Province in
Szeklerland™ | it indicated thal the dismissal of Hungarian National Association
in 1953 was disadvantageous for Hungarians living oulside AHP and gave went
to the thought Lhat Romanian nalionalism would result in “bourgeois nalionalist”

" We can gather informakon about this Irom lhe documents of the Hungarian Embassy to
Belgrade between 1950 and 55 kepl in the Hunganan Nalional Archives.

* This issue is deall with in my study Nemzeliségi torekvések az 1956-os lorradalomban (National
Moves in lhe Revolution of 1956) in Régio 1994/2. vol.

> le. Ludanyl, Andras: Programozotl amnezia és kellemetlen ébredés. A magyar kisebbségek a
nemzelkozi polilkaban 1845-1989 [Programmed amnesia and unpleasant wakening. Hungarian
minorities in tnternalional polilics 1945-1388]]. In: Homsics, Ignac {ed.): Magyarorszdg €s a nagy-
hatalmak a XX. szazadban. Budapest, Teleki Laszlo Alapitvany, 1995. 252.; Robert R. King
Minorities under Communism. Cambridge, Harvard University Press, 1973. 79

* Revai, Istvan: A nemzeliségi kérdes éve: 1868 [1968: The year of the gueslion ol natianality].
In: Kalolikus Szemle 1989, 206.

 Kende, Péler: A périzsi loronybdl [From the tower in Paris]. Budapesl, Cseréplalv,, 1991, 174.

** Pandi, Pal: Kozés dolgainkrol [On our mutual issues]. In: Szabad Nép 9ih Seplember 1956.

* The issues of iransborder Hungarians was not 1aboo in the Hunganan publicity in the early
Ifkes bul “goed news or nothing” could be published concerning mincrity policy of neighbouring
counlnes. The same applied lo school-books in secondary schools from which reference to transbor-
der Hungarians disappeared complelely only afler the revolution. The issue is dealt with in delad in
my study: Minarily question in lhe schooi-baoks of the socialisl Hungary. In: Naslasé Lucian ed:
Studir 1storice Romana-Ungare. lasi, Fundatia Xenopol, 1998.
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phenomena among Transylvanian Hungarians. The publication of the article
caused a minor diplomatic friclion between Buchares! and Budapest.” Among
other things the reason of its publicaliory could be thal from the summer of 1956
travelling between socialist countries became relatively easier.' Thus consider-
able part of the Hungarian public could receive first hand information aboul the
situation of the Transylvanian and Uplaind Hungarians from travellers who had
been lhere and from those who came to visit the mother country.

There were many Transylvanian and Upland Hungarians staying in Hungary
during the revolution.”” Notwithstanding there is information about only two such
moves during the revolution in the course of which Ihe issue of borders and
Hungarian minorities were raised. On 22nd October 1956 studenl council
assembly of Miskole Universily the participants were shouting “Return every-
thing! (Mindent vissza!)™ beside other rallying but these were put in their place
by lhe organisers.” Laler it was the Miskolc revolutionary radio thal called for
the alliance with the neighbouring people in Hungarian and in the majority lan-
guages of the neighbouring countries, On the 28th October, in its public sum-
mons the Revolutionary Committee of County Veszprém included the demand
that Hungary should pay more attention to the fale of lransborder Hungarians.
The authors of the document proposed the establishing of a federation of
Middle European states as the solution of minorily issues.®

These Hungarian evenls cannol be considered marginal but lhey are defi-
nitely not of determining significance considering the course of Lhe revolution. If

** Magyar Qrszagos Levéllar (Hungarian Nawonal Archives, later: HNA) X1X-J-1-j. Roman TUK
{Romanian Classified Documenl Handler, laler: CDH]), 9. d. 5/c 007591/1956. ‘

“ The mulual abolishment {announced by government decree 3525/V111.8.56.) of Ihe need lor
lourist vrsa Hungarian-Romanian border became the most easy to go through in Ihe Soviet block.
The need far visa remained towards Czechoslovakia bul both passporl and visa could be received
lar easter than before. 11 15 typical of the Lraffic that according lo the report of the Hungarian
Consulale General to Pozsony {HNA - X1X-J-1-} Csehszlovak TUK (Czechoslovakian CDH) 14.d. 4/,
00277/1957. 13 ) at the time of the burst of lhe revolution 2000 Hungarian citizens were staying in
Slovakia.

“ Tnere were men of well known persons among lhem too like Kos, Kéroly. Cp. Beszélgetés Kos
Karollyal a megujuld Budapeslrdl [Talks with Karoly Kos on renewed Budapesl]. In: Elet és Irodalom,
121h December 1958.; Tofalvi, Zollan: Kezdeményezések és szervezkedések Erdélyben
(Romaniabanj(Initialives and arganizations in Transylvania (Romania)] In: Székelyhidi Agoslon ed *
Magyar *56. Budapesl, MVSZ, 1596 186. menlions the Transylvanians Lészlé Salamon and Laszlis
Varga by (he name He emphastses their presence from the aspect that Transylvanian Hungarians
could recewe direct information about Lhe revolution's events. It is also reasonable 10 gount on
reverse ellects as well.

** Means: all terrilories should be relurned that were taken from Hungary — this was the slogan of
the revisionist Hungarian policy between the two world wars.

** Ungvari, Knszlian: A miskolei egyetemi diakparlamenl térténete [The history of the sludenls'
parliament in Miskole] Moltunk 1992/2-3. 132,

* Veszprém Megyer Népuysag 30Lh Octaber 1956.; Robert M. King op. cil. p. 78.
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there had been similar cases sporadically their significance could not possibly
have been considerable otherwise they would be well-known. So the claim, that
the issue of transborder Hungarians was not on the agenda during the revolu-
lion, has to be corrected. It is true though, there were surprisingly few such
instances considering that it was hardly a decade after the Paris Peace
Treaties, which revised the Vienna decisions and were one of the most neural-
gic poinls of the Hungarian society.

The siluation was quile differenl among 1he Hungarian population of neigh-
bouring countries, where tense altention was paid lo the events in the mother
counlry in late aulumn and winter of 1956. Based on my researches finished in
1998 and some additional dala collected al a later period, | have altempted to
count all the manifestations having taken place in the neighbouring counlries —
wilh the exception of Auslria. | have taken into consideration all the events
which had some kind of a positive link to the Hungarian revolulion (as a sym-
palhy manifestation or followed its suit}, or at least partially opposed the official
unfavouring assessment of the Hungarian situation by the state and party
organisations. | have listed 93 such manifestations between autumn 1956 and
summer 1958. The selection was not made according lo significance - thus |
have included the Temesvér student-riot which ended in gun-fight in streels and
lhe Aaron blessing of the Calvinistic priest in Eszék, which he said with arms
wide open towards Hungary. (Nine of these belong to the category which can-
not be identified as an expression of sympathy towards Hungarian revolution
but can be observed as turning against the official point of view.) 1l is evident
that lhe list does not include all the democralic movements of lhe period and
most likely it does not include all the known events either — since | had no
opportunity 1o carry oul more detailed studies. (See the appendix far he events
that are included in the lisl.)

It can almost be taken for granted that Ihe actual number of the various man-
ifestations exceeds this figure although there are some events among lhe 93
which have only one recording therefore cannot be taken as fully proved. It is
thus definilely not a full list of the transborder events of 1956. It was prepared
to provide an overview of the order and character of the movements.

Research of the “transborder 56" is made difficult since the reliable sources
has been preserved only in the case of those events where the participants
were prosecuted. Certain secrel service and public allitude reports of the state
parly could also have recorded further events. There were also movements, like
the altempt of Pozsony University students to escape to Hungary which author-
ities did not learn about, thus no valuable evidence has remained about lhem.
In some cases we would leave an event unmenlioned that had actually hap-
pened but cannot be proved without doubt, it would be a mistake to assess an
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evenis as one which had taken place in fact. When preparing my thesis | con-
sidered it reasonable, both professionally and morally, to note all events | have
learned about and have left any (even hazy) impression and try to balance
belween events which certainly or “allegedly” took place depending on the prov-
ing force of the source of reference.

The geographical division of the 93 events is as follows:

@ 35 Romanian evenls have been laken inlo consideralion. Three of these
{the Bucharest student movemenl®, the repuled mass demonstration of
Bucharest railwaymen™ and the commemoration of the Jdszvasar University
students of voivode Islvan Nagy®™) were definitely and unmistakably Romanian
moves and the Jaszvasar movement, lhough it followed the Hungarian pattern,
was focused on Romanian national aims. Hungarians, Romanians and people
of other nationalities took part in four movements; the Temesvar events®, in the
preparation of the declaralion of the Kolozsvar College of Fine Art™ and the
Aladar Szoboszlay plol”. The rest of the manifestations can be linked primarily
to Transylvanian Hungarians.

® Czechoslovakia is represented in lhe stalistics with 47 events. Hungarians liv-
ing in Slovakia had nothing to do with one of these events, with the speech of
Cndrej Kloko&” in which he condemned the Hungarian revolution but demanded
wider Slovakian autonomy and focused on expressively Slovakian national aims. It
is also most likely that lhe student movements in Nyitra and Kassa were also of

¢ Beke, Gyorgy: Eimaradt kerlogés... 1956 Bukaresiben [Handshake that ailed to happen ...n
Bukaresl in 1B56}. In: Erdélyi Magyarsag 1993/10-12.; Radu Duduica a contemporary Romanian uni-
versily sludent also told me about his experience in person.

* Menlioned by Gal, Mdna- Az erdélyi dtvenhat hatterérdl és kavelkezményeirdl [The background
and consequences ol 1956 in Transylvama). In: Korunk 1996110,

** Personal informalion from Alexandru Zub - leader of the movement who was laler sentenced
1o mpnsonment —, and Aurel Baghiu: 1956-0s diakmozgalmak es azok kivelkezmeényei
Romaniaban [Student movements and ther consequences in Romarual. In- Békés, Csaba ed.: Az
1956-0s lorradalom helye a kommunisla randszer dsszeomlasaban. Budapest, 56-0s Intézel, 1993
102.

** Baghiu, Aurel op, ci. pp. 98-101 , Tdfalvi, ZoltAn: Kezdeményezasek és szervezkedesek
Ergélyben (Romaniaban) [initalives and orgamzings in Transylvania (Romania}). In: Székelyhio
Aguosion ed.: Magyar 56. Budapest, MVSZ, 1996.

* Tatalvi, Zolian op. cit. pp. 187-190,; Inlerview wilh Gyula David (OHA) 58,

® Totalvi, Zollan op. cil. pp. 207-211.; Tolalvi, Zoltan: Negyven éve végeziék ki a izenksét erdélyi
Gtvenhalost [It 15 40 years lhat he 12 Transylvanian 56-5 were executed). In: Napi Magyarorszag 7lh
Movember 1998.; Interview with Karoly Loncz Sandor (OHA) 587., Inlerview with Peter Orban
{OHA} 635

# This is reported by the Hungarian Consulale General In Pozsony on 18ih January 1957. HNA
XIX-J-1-j Czachoslovakian COH 14.d. 4/ 002771957, 11.
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Slovakian character®, Ihe history of which is hardly known. The interview of Viktor
Egri and Ladislav Moaéko with Péter Veres in Kulturny Zivot — which was pulped
before distribution could be started - can be considered as a Hungarian-Slovakian
common event.” The rest of the events enlisted and were taken into consideration
are primarily linked to Hungarians® although several individual Slovakian moves
also took place according to the so far incomplete research of UPN.” it can be mis-
leading thal statistically far more events can be listed in lhe Upland than in
Transylvania. The primary reason is that numerous local organisations of
Csemadok {Cultural Union of Hungarian Workers in Czechoslovakia) resisted to
excepl a stalement condemning the revolution (19 cases of which | have found
races in archives®} which almost doubles the events numerically. Unlike
Transylvania where we have accounis of political programmes or plot-like organi-
sations there were no such manifestations in the Upland.

® 7 events were added lo the list of the movements and manifestalicns in
Subcarpathia. Allegedly Ukrainian students were also sentenced at the
University of Ungvar because of expressing sympathy towards the revolution
(there is only one reference to this event and Ihat is an oral one®); the rest of
the evenls were fully Hungarian by character.

® We can mention four events in Yugoslavia. In case of lhree of lhese (the protest
againsl the execution of Imre Nagy in Kula and Zombor* which supported lhe offi-
cial point and the Ujvidék movement® which was reportedly an apposing manifes-
tation) we cannot ascertain whether Hungarians and/or Serbs took part.

~ Exploralion of it 15 in process as part of Ihe research programme of the Slovakian Nat.onal
Remembrance Insliute. At the lme there were not many Hungarans sludying at Nyitra. Teacher
training was moved there only in 1860.

= This 1 reporled by the Hungarian Consulate General In Pozsony on 20lh March 1957, HNA
XIX-J-1-} Czechosiovakian CDH 14 d. 4/ 001845/1957.

» Although | did not take inlo consideratron those reported demonstralions in Ersekiyvar, Léva,
Losonc, Kassa and Nagykapos about which the Vienna correspondent of London Times reporied
bul no other source reterred lo. In case these actually lock place - which is well imaginable because
two localties about which the London Times was informed has been proved- then there might have
been such among them in which Slevakians look parl either [ully or partially.

" The initial sympaliy towards |he revolution on behalif of the Slovakians is referred (o in the
report of the Hungarian Consulate General in Pozsony on 18lh January 1957. HNA XIX-J-1-j
Crzechoslovakian COH 14.d. 4/j 00277/1957 and the report of lha Hungarian Embassy lo Prague on
22nd Novembar 1956 HNA XiX-J-1-] Czechoslovalkian CDH 14.d. 4/ 007782/1956.

* Report for (he presidential meeung of Csemadok on 22nd February 1857 BH Csem. Arch. E-1Il.
d. E-57-3.; Minules. Recorded in the presidenlial meating ol Csemadok on 11th January 1957 BH
Csem. Arch. E-lll. d. E-57-1.5.; and folder called "Evzard kizgylilések — 1857 ",

» jmpact of the 1956 revolulion on the neighbouring countries. Contribution of Gyorgy Dupka
Duna TV 25lh October 1998. 22.50.

* Reporl of the Hungarian Embassy 1o Belgrade on 151 July 1958 HNA XIX-J-4 documents of the
Embassy 1o Belgrade 27.d. pp. 385-386.

= Revay, Istvan: A jugoszlaviai magyarsag helyzele [The situation of Hngarians in Yugoslavia). In:
Kalolikus Szemle 1958. 77.
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When reviewing the events in Romania and Czechoslovakia they have been
divided into groups by their character too. Some were related to lhe special local
interests and incidents of the given settle ment, (For example remedies for the inci-
dents to which people were exposed in the course of establishing farmers’ co-
operatives, or the removal of symbols of despolism. The majority of the Slovakian
movements were of lhis kind according to oral informalion of Slovakian
researchers, Having been unfamiliar with |hese so far | could not include or lake
them inlo consideration in the list.) Olhers intended to help Hungarian freedom
fighters in a more praclical way for instance by trying lo cross the border to take
part in the fights. The majority of events represent symbolic solidarity: wearing
mourning-band after the Soviet intervention in Hungary or singing the Hungarian
National Anthem at masses and public worships. Resistance againsl the initia-
tions of Romanian and Czechoslovakian powers — i.e. signing declarations of loy-
alty — is also represented in the statislics in significanl numbers. | indicated the
markedly Romanian and Slovakian manifestations and forms of non-conformist
behaviour experienced among officials separately.

Two aspects couid be of extreme importance corresponding to the political sta-
bilily of Soviet interesls in the region — and for the later Hungarian nalional policy
and minority policies of the neighbouring countries. One is that the language com-
petence of Hungarian minority and emotional lies to Ihe mother country worked
as an intermediating agent towards the majority society. The olher one is that
although vast majerity of the events were spontaneous expressions of emolions
a few movements requiring considerable organising work also took place {espe-
cially in Romania). Both in Romania and in Slovakia there were manifestations on
the part of the officials of minorities and their press® which differed or sometimes
even opposed lhe assessments of the situation of the Romanian and
Czechoslovakian party leadership?, Although | counted nine of this kind it is also
relalive because | did not take into account such phenomena which cannot be
qualified as separate events but are of moral significance and nol even lo a minor
extent at that, Examples of lhese are: Ernd Gal prorector in Kolozsvar or Ivan
Janda deputy principal of a secondary school in Pozsony who made efforts lo
protecl lheir students, who were involved in organisalions, from the revenge of the
power by making use of their good conneclions,

* | wrote aboul this in detail in my study: A hatdron tali magyar sajio a lorradalom alall és utan
[The lransborder press during and after lhe revolution] In: Kisebbségkulaids 1998/3., and Magyar
Figyeld 1998/10. For crilical remarks cocerning the sludy see Gagyi Balla, 1stvan: Neéhany észrevélel
és megjegyzés. ..[Some remarks and reflections] In: Magyar Figyel6 1999/6.

1 used Ihe expression “sthnic party society” in my similar dissenalion on the basis of Csaba
Vass' candidate thesis which had been excepled in 1994 bul when discussing my disserlalion in
2005 it caused a debale which included emotional elements as well.
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Relatively serious measures of retaliation followed the movements wilh excep-
licn in Yugoslavia. Measures of the sentences cannot be compared lo the
Hungarian ones, because of the different characler of the events on the cne
hand, and because |he number and the rate of capilal punishments were far
lower on the other. The institution of forced labour camps were still in effect in
Romania and in the Soviet Union at the end of ihe fifties like in Recsk in Hungary
where the political convicts mostly ended up and were practically buried alive.

It is also to be noted that the most serious of all measures taken in the neigh-
bouring countries fell on participants of the Szoboszlay plot with 10 death sen-
tences;® though other events like a student riot in Temesvar involved more peo-
ple and their programme was based on more realislic grounds than that of
Szoboszlay. Szoboszlay had started the organisalion before the outbursl of the
Hungarian revolution while most movements emerged after the Hungarian rev-
olulion. Since delivery of the verdict took place in May 1958, a few days before
the end of the Imre Nagy lrial, Romania most possibly organised a demonstra-
tive procedure linked to lhe Hungarian events obeying a Soviet scenario.®

| suppose Szoboszlay and his companions might have been chosen, because
in the other cases there was no significant link between lhe iniliations coming from
the society and the sphere of the lop officials. Aladér Szoboszlay himself, consid-
ering his past as a priest of peace, linked these two spheres. The organisalion
reached the Romanian Army and relatives of the highest ranked party cadreman
of Hungarian nationality, Janos Fazekas, were also involved. Although it is suspect-
ed that the contact person between lhem and the army betrayed lhe plol it is also
true Lhat none of those with lop official links was sentenced to dealh. The merci-
less revenge slill warned the reigning class that retaliation for cooperating with
democratic movements could go as far as it had in Hungary.

The noleworlhy minority political aspect of the lrials and sentences against
Hungarians in 1956 cases was lhe fact that the Hungarian national Pl Macskasy
was lhe prominent judge and the juries also included Hungarian individuals.* The
Homanian power had Hungarians to sentence Hungarians. This is explained in
various ways by oral historical memories and siudies. As | see it the power was
inspired to apply Hungarian judges in these trials to prove that retaliation derived
not because participants of the plot were Hungarian but because of their being dis-

= See lhe Szoboszlay case and the senlences in ie. Téfaivi, Zoltan op. cit. pp. 207-211. The
aulhor declaras the event 10 be exaggeraled by the invesligalion authorities. Actually eslablishing a
nelwork of several hundred people in the system of lerror in |he fiflies is a remarkable organisation
performance even though il faled.

* pccording 1o the Inlerview with Balazs Orban (OHA) questions were kepl being asked concern-
ing the Hungarian ralalions.

“ See Toialvi, Zoltan op. cil. 211.
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loyal to the communis| system independently of Iheir nationality. Most likely the
declarations of loyalty were published for the same purpose in the name of
Transylvanian and Siovakian Hungarians both in Romania and Slovakia, after
having forced Hungarian work brigades or student communities or intellectual
societies to sign a document centrally composed. Following the first declara-
tions of loyally the governmenl issued a declaration that Slovakian and
Transylvanian Hungarians unanimously opposed the revolution. Gheorghiu Dej,
the Secretary General of the Romanian Communist Party was the first to make
such an announcement in his speech at Marosvésarhely on the 16th December
1956.% In Slovakia Gyula Lérincz, the Secretary General of Csemadok was the
highest level official to refer to the aid given 1o the Soviets by Hungarians of
Slovakia in his speech at Komarom on 1st May 1957, after several media analy-
ses published in the local press in Cze choslovakia.®

Declarations of loyalty lo the power can be considered lo be total lies com-
pared lo the stalistics of manifestations of solidarity wilh the revolulion. By forc-
ing the signatures of declarations of loyalty the parly leadership could establish
a virtual situation as if the lransborder Hungarians would have supporled the
repression of the revolution, the Soviet occupation of the mother country and
the establishment of the Kaddr-regime. Since the virlual reality, created by vio-
lence, was considered to be real, Hungarian minorities were relieved from the
charge of “collective responsibility” — at least in 1956 and at the beginning of
1957. This might have been of great impertance in the mid-fitties since ten
years earlier, after World War Il collective impeachment of minorities was
applied as the official state-policy in Yugoslavia and in Czechoslavakia but par-
lially in Romania as well. Though during the period of the Hungarian revolulion
Hungarians were relieved from the charge of collective guilt, the impeachment
of Hungarians as a community was not totally excluded but merely declared
causeless owing to the acceplance of Lhe virtual reality created by lhe power.

This official assessment was supported by the fact Ihal transborder Hungarian
party-cadremen — mostly from the Uplands — were empioyed in Hungary in the prop-
aganda supporting the Soviet intervention.* Transborder Hungarian institutions were
also abused: numerous copies of the Uj Sz6 from Pozsony were dropped over the

“ I deall wilh the issue of loyalty declarauons in detail earlier in my sludy: Adalék a magyar kisebbseg:
kérdes toneneléhez 1956. november - 1958, November [Contribulions lo the history of Ihe Hungarian
minonty queslion November 1956 ~-November 1858). In: P6loske!, Ferenc, Slemler, Gyula (ed.): Maltbél a
jovébe. ELTE BTK, Budapesl, 1997. See Nemzetiségi kérdés a Kdrpat-medenceben op. ci. ch. Il oo

** Published i Balazs, Lajos (ed.): A szocializnus védeimében [In defence of socialism].
Marcsvasarhely, 1957,

** Kedves elviarsak, polgdrlarsak...|Dear comerads, lellow cilizens..] BH Csem Arch. malerials 1o
be edited.

“ Balassa, Zoltan: Az 1956-0s lorradalom és szabadsdgharc évierduldjan [On (he anniversary of
the 1956 revolution] . I-1ll. Szabad Ujsag 23rd and 30th Oclcber and 4lh November 1996.
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border as Soviet propaganda material in the days of lhe revolution. One of the most
well-known declarations of loyalty was Ihe “public letter™® of Transylvanian writers in
which Hungarian writers were invited to take the side of the Kadar-government.

While in Romania, Czechoslovakia and in the Soviet Union, those who were
sympathising openly with the revolulion were punished {although the extent of cru-
elty varied from country to country), it cannct be claimed that the power reacted by
generating an overall anti-Hungarian hysteria against the revolulion. !t even divid-
ed Hungarians virtually into groups of “good” and “bad” Hungarians by lhe forced
declarations of loyalty and pretended as if lhe Transylvanian and Upland
Hungarian minorities would have belonged to the “good" (i.e. Soviet-friendly) side.

According to our recent knowledge we can just guess the exact motives of
this policy. Judging from Slovakian and Remanian movemenits it can be well
assumed, that the power feared the failure of generated anti-Hungarian hyste-
ria or that it can turn to its opposite. Primary principle for the leaders of the
Soviet Union - and in the socialist countries neighbouring Hungary - was to
block lhe furlher spread of the freedom movement immediately after the revo-
lution, so minority policy aspects were subordinated to this.

This policy lasted only as long as Hungary had lo be feared as a potential danger
source. Hungarian declarations of loyalty made at the end of 1956 and the beginning
of 1957 did not hinder the disadvantageous reorganisation of the system of minority
polilical institutions in Romania and in Czechoslovakia al the end of the fifties, AHP
was abolished in Romania in 1958 —already references were made to the 1956 role
of the sludents as an argument® - and so was ihe independent Hungarian University
at Kolozsvar. All but two of the districts with Hungarian majority were abolished in
Czechoslovakia in 1960.* Since plenty of minority institutions were abolished all
around the socialisl block (i.e. German in Poland®, Sorbian in Eastern-Germany,
Turkish in Bulgaria, Slovakian, Romanian and Yugoslavian in Hungary® elc.) il would
be an exaggeration to suppose that lhe destruction of the instilution system would
have been a revenge on he Hungarians for 1956, It was not the revenge of a simi-

“ Hungarian publication of tha declaration of loyalty: Népszabadsag (Budapest) 4th January 1957.

“ Bodor, Andras: A Bolyai Tudomanyegyelem 1945-1959 [™he Bolyai University]. In: Farago,
Jozsel — Incze, Miklos — Katona Szabd, Istvan (ed.): \Az erdelyi magyar lelsdckiatds évszazadai
[The cenluries of the Hungarian higher educalion in Transylvanial” feslschrift of the exhibition and
conference, Budapesl, 1996, 295-236, Half a year belore the process of dissolulion slarled a student
assembly was organised al lhe university on the second anniversary of lhe revolution. Siudents who
sympalhised openty wilh Ihe revolution were given an opporiurty to show public self-crilicism but
because of lhe speech of a sludanl Lajos Vastag the assembly ended in scandal.

* [ have written about the reform of the inslitution system in detail in Nemzetség kérdés a
Karpat-medencében...[The question of naticnalily in the Carpathian Basin] op. cit. ¢h.. l11.3.

“ The German journal in Poland the Arbeilersumme was slopped cvernighl in 1959

“* Minorily language secendary schools were reformed into bilingual and language teaching
schools Irom 1958 in Bulgaria and from 1960 in GDR and in Hungary. This is deall with in detail in
my study Az 1960-as nemzetiségi iskolarelorm [The minoriles school reform of 1960]. In: Osivat,
Anna - Szarka, Laszio (ed.}): Anyanyelv, oklatds, kdztssegi nysivhaszndlat. Budapest, 2003,
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larly suppressed majority nation ar on behalf of the communist power although
sometimes local events of 1956 were used as an excuse sporadically but it was maost
likely the execution of a Moscow order of ideological character.

On the contrary; the statistics of democratic movements reveal thal both
Romania and Slovakia had its own history of 1956. |n both cases the Hungarian
minority’s standing up for the mother country fighting for her freedom had played
the primary role but Romanian and Slovakian reactions also constituted a signif-
icant component. In a way events of 56 in Ukraine could also be mentioned but -
according to our recent knowledge - these were exclusively relaled to the
Hungarian minority. 1956 should be considered as an exiremely important event
in the history of Romania: partly because beside Hungary and Poland it was ai
Temesvar where lhe most impressive studenl movement took place, stamped out
by the powers using arms, and partly because lhe '56 movements meanl the
widesl aclivity against Soviet dominance and for a democratic system before
1989.* From the more general aspect of lhe history of the region the “transbor-
der 56” reveals that the movement for freedom - to a certain extent Ihanks to the
Hungarian minorilies - involved all countries of the Middle European region
although the mainstream of the events was in Hungary and Poland.

In Hungary nothing was known about the transborder movements during the
revolulion thus manifestations of Hungarian minorities could not have possibly
influenced the mainstream of events. Still they constitute part of the '56 drama
since lhey were related to the events in Hungary. They indicated that transbor-
der Hungarians experienced the events in Hungary as their own in 1956 too
and they felt thal it is not only their right but their obligation to make a stand in
connection with the events taking place.

The moral significance of lhe transborder events is increased that it was barely
ten years earlier — in the course of the execulion of lhe Bened-decrees in
Chocoslovakia and the elhnic cleansing of Tito in Yugoslavia —where numerous
people were taken to forced labour or even killed just because of being Hungarian.
A decade or so afler the incidents, officially still nol condemned, symbolic solidar-
ity wilh the mother country was extremely hazardous. Therefore we can take lrans-
border movements of 1956 as the best example for solidarity between Hungarians
separated from one another in the B7 years since the Trianon lreaty. Even so
because those Hungarians, who confessed lo the Hungarian revolution, faced
extreme danger without the hope that their personal fale possibly improve.

# | an unforlunately unrecorded conversation between me and Jan Langos, he expressed simi-
lar views on 'S6 in Slovakia. Langos drew a parallel between the signilicance of 1856 and 1968 in
the case of Slovakia. He pointed out the difference lhal while reform initiation of the party elite lead
to events of historical signilicance in 1568 Slovakian and Hunganan people spontaneously made a
sland for hislorical events in 1356.
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Béni Balogh — Agoston Oiti

The Issue of the Hungarian-Romanian Population
Exchange between 1940 and 1947

1. The Issue of Population Exchange between 1940 and 1244

The Romanian political elite did not give up the concept of crealing a homoge-
neous Romanian nation-state, therefore the idea of population exchange either.
During the era of the Antonescu-regime the most important public opinion forming
“national ideal” was the restoration of lost borders and regaining primarily Narih-
Transylvania at all costs. The different population exchange concepts', which were
created in this period, almost without exceptions, took the 1939 borders as a basis
and reckoned with lhe reestablishment of Greal-Romania.

Prime Minister lon Antonescu?, who got inlo power in the beginning of
September 1940, possessed coherenl “ethnopalitical” concepts. He had a very
good personal relationship with Sabin Manuild and asked for his opinion in all
important issues, concerning population policy.? One of his major long distance
aims was lo create a homogeneous nation state, and to remove all non-Romanian
inhabilants from the country. For example he argued that afler winning the war
there is no other solution than to “remove” minorities on lhe basis of a “reform” in
order to “remove these masses of minorities from the Romanian settings™.* Mihai
Antonescu® Deputy Prime Minisler had similar opinion and emphasised it in the
meeting of the ministers’ council on 17lh June 1941, lhat: population exchange and
peace solutions would have an important role in lhe ethnic and racial “calming” of
ihe fulure Europe.®

' One of Ihese was the 1941 concept of Vasile Stoica which is 1o be covered in |he nexl| chapter.

* Antonescu, lon {1882-1946); General from 1831, marshal from 1841. He was Minister of
Detence for a shorl period in 1937-1938. Plerupotenliary Prime Minister “leader of slate” between
1940 and 1944. He was broughi to {rial and execuled in Bucharest in 1946.

> Achim: Romanian—German Collaboration in Ethnopaliics... p. 141.

* Evreii din Romdania inlre anii 1940-1944. Vol. II. Problema evreiasc? in slenogramele Consilulun
de Minulri. Volum alcalut de Lya Benjamun. Bucureti, 1996, Editura Hasefer, documenl 175, p. 524.

* Antonescu, Mihar (1904-1948): jurisl, palitician. Minister of Justice in lon Anlonescu’s first gov-
ernment, tater Mintsler ol Stale and Minister of Propaganda. Appainted Deputy Prime Minister on
2181 June 1941, appointed Foreign Minisier on 29th June. He was broughl lo trial and executed in
Bucharesl in 1946.

* Slencgramele edinpelor Consiliului de Miriri. Guvernarea lon Antonescu. Vol. i, (aprilie-iune
1941). Edlipie de documente inlocmit? de Marcet-Dumitre Giuc? et al. Bucureti, 1999, p. 570., 17th
June 1941,
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We can find the most complete summary of ideas, which served as grounds of
lhis policy, in Sabin Manuild's 1941 autumn populalion exchange concept.” The
well-known Romanian demographer constructed a delailed project plan for the
final settlement of the Hungarian-Romanian contradiction, and for the opportuni-
ties o apply population exchange, which he sent to lon Antonescu on 15th
October 1941. Since Manuild constructed the projecl plan following one of their
meelings, it is likely that it was in accordance with Antonescu’s ideas in its major
characterislics. The starling paint of the document was lhe borders of Romania
before 1940, and its main focus was to achieve the elhnically homogeneous
Romania. For that purpose “all minorities, which have centrifugal intentions, have
to be placed outside the borders of Romania, and all Romanians, might they be
anywhere, have o be brought home and the new borders of the eternal Romania
must be drawn in such a way, 1hat the political borders should precisely coincide
with the ethnic borders”.” He considered the population exchange to be an ideal
solution. He would have got rid of the “centrifugal’ minorilies (Hungarans,
Russians, Ukrainians, Bulgarians, Serbs) by the means of a full and obligatory
population exchange”, which would have been executed in several sleps. During
the course of which 3.5 million individuals wouid have left the country and 1.6 mil-
lion Romanian would have arrived in Romania. As regards the Transylvanian
Hungarians, they would have been moved to Bachka and the Serbian Banal {lhe
latter would belong to Hungary) partially and the rest into the Nagyszalonta-,
Nagyvdrad-, Szatmarnémeti-line (this area is approximately 5800 km? and would
be submitted to Hungary} the Szeklers would be moved to Subcarpathia, instead
of the Rulhenians, who would be moved to Ukraine. By moving them and olher
minorities a new Romanian nation state — which would have been homeogeneous
to a 91% extent - would have been born on the area of which would have been
5000 km? smaller than that of the 1939 Great-Romania.

Mainly because of disadvantageous external circumstances (war evenis, lack of
agreemenl of the neighbouring countries and — as we suppose - Germany's
approval} Manuild's concept could not possibly be executed. Although the concept
never became the official pregram of the government, population policy of lhe
Antonescu-regime was still shaped in accordance with Manuild'’s ideas.’ It is con-
tirmed by lhe Romanian-Aussian-Ukrainian population exchange concepls of
Seplember 1943", which did not have Hungarian aspects, but we nole it because

! Infarms Sorina Bolovan — loan Bolovan: Problemele demografice... op. cit,; On the basis of this
the concept is presented by Zoltdn Szasz: Tévutak keresése... pp. 17-19.; See the English transla-
tion Achim: The Romanian Population Exchange Project... pp. 608-617.

" Quated by Szdsz: op. cit. p. 18.

® Achim: The Romanian Population Exchange Project...p. 607.

* Arh N.IL.C., foand PCM, dos. 1155/1943, [. 6-9.; Presenls Achim: Proiectul guvernului de la
Bucurel... pp. 395-421.
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of its being a characteristic document, which is lypical of the era. The concept
{which included a far more delailed description of lhe actual duties, than the 1941
document) was elaborated by an inter-ministry committee presided by General
Corneliu Dragalina, governor of Bukovina, Surmmary of the commiltee session
highlighted, that the Romanian government had decided to solve the issue “utier-
ly and finally”, therefore population exchange was to be executed “immediately”.
This meant, that altogether approximalely 930 thousand Russian and Ukrainian
would have 1o be moved from “compacl Slavic” areas of the North-Bessarabia,
North-Bukovina and from the Danube delta to East of Dniester. 400 lhousand
Romanians would have to be brought in: 250 thousand from Transnistria and 150
thousand from East of the Bug. In case of its execulion, population exchange
would have been full and obligatory.

In the relevant literature we did not find any trace of lhe fairly excessive
Romanian-Hungarian population exchange concept of Dr. Victor Bolchi Tordan
dated on 14th February 1942."" Eugen Cristescu, lhe head of Special Inlelligence
Service, sent the document to lhe committee of the Presidency, which dealt with
lhe Hungarian-Romanian issues as a letter attachment. We learned from the letier
that Bolchi was an educated jurist and "occasional informer” of the secrel service,
as well as the retired director of C.E.C." ® The basic idea behind the concept was,
that owing to the increasing pan-Slavic danger, bolh countries were interesled in
establishing lhe almosphere of lasting peace, lrust and even mutual friendship.
This could only be achieved by the means of population exchange. The author
introduced two possible versions. 1.) Hungarians should be offered 3-4 counties in
Transnistria in order o move Subcarpalhian Rusyn. Following Lhis all the “Szeklers
and Hungarians" would be moved from Transylvania to Subcarpathia, then
Nerthern Transylvania would be submitied to Romania. So the Romanian popula-
tion of Transylvania would remain intact. 2.) In case the previously described con-
cept cannot be executed for some reason, then a new “more just” border line would
be drawn in Norlhern Transylvania (taking into consideralion the Hungarian-
Romanian poputation rates and stralegic aspecls as well} and a mutual and oblig-
atory population exchange would take place. As Bolchi believed lhis latter concepl
would require greater sacrifice on behalf of the Romanian side but still less than a
possible war “even if we win™."* He was convinced that it was impossible lo come
to an agreement with the contemporary regime of “counts and rich Budapest
Jews", but he hoped that in case lhe Arrow Cross Party would gel into power in

* aArh. MLALE., fond 71/ Transilvania, vol. 359., [. 351-392

" C.E.C. = Casa de Economii 1 Consemnapiuni, Romanian financial instilute.
v Arh. MLALE | fond 71/ Transilvania, vol. 359., [ 410

*Arh M.AE., fond 71/ Transilvania, vol. 359., . 355.
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Hungary would consider the idea of population exchange.™ As for the long term
concept Bolchi considered population exchange to be possible with Greece,
Serbia, Bulgaria and Ukraine, in order to create a sirong ethnically homogeneous
Great Romania.™

Gheorghe Tite, who was familiar with ihe affairs and relations in Hungary, was
asked lo express his opinion about lhe Bolchi concepl in the Prime Minister's
Office.'” He considered lhe aulhor to be an “earnesl and well-meant” person but he
did not find anything new in the idea of population exchange, because “the
Romanian government had already agreed with that long before™,** As an evidence
for his sense of reality he thought, that Bolehis opinion about the Arrow Cross Party
was mistaken, and he declared, that there is no party in Hungary that would accept
the idea of populalion exchange, nor does the public opinion, especially if it
inctudes loss of territories. Tite considered the Hungarian-Romanian population
exchange to be a realistic option only in case a major international power would
interfere like in case of lhe 2nd Vienna Decision.

Hungarian leaders did not consider population exchange or deportation as a
solulion of lhe Transylvanian problem. When on 18th August 1941 Henrik Werth,
Chief of General Staff, suggested in a memorandum that all Slavic and Romarnian
inhabitants, who lived inside the 1000-year-old Hungarian borders, should be
deported, so thal the Carpathian basin would be living-space of lhe Hungarians
exclusively, Prime Minister LaszI6 Bardossy rejected |he proposal definitely and he
put it as non-execulable and a harmful idea.™ The Hungarian elite in Transylvania
remained divided concerning this issue. A significant proportion of those Hungarian
polilicians, who became represenlatives of a majority and left a minorily posilion
behind, started to believe in a “nation-building” view, inslead of the protection of
minority interests, and they did not exclude the oplion of re-setllings after the war.®
According to one of Arpad Padl's notes from 1941 one of the ways to eliminate lhe
opportunity lo live in minority in a “humanly” way would be “re-settling" ? As opposed
lo Pal Szasz, who was left in Soulhern Transylvania, condemned nation stale aspi-
rations and favoured multinational empires, like St. Stephens’s, and thought lhat
population exchange would not solve the problemns of Transylvania.#

" Arh. MAAE., fond 71/ Transilvania, vol. 359., 1. 353.

*Arh. MAAE., fond 71/ Transilvania, vo!. 359., 1. 358. The following and most lenglhy part of the
concep! regulated all the lechnical delais of the desired population exchange with juristic accuracy.

“ Arh, MAE., fond 71/ Transilvania, vol. 359 , F. 435440,

* Arh. MAAE., fond 71/ Transilvania, vol. 359., f. 435,

" Szinal, Miklos - Sziics, LaszIé (ed.): Horthy Miklds tikos wrata. Second edition. 1963, Kossuth
K.ado, document 58, pp. 306-307.

< Bard), Nandor: A malt, mint tapaszialal. A kisebbséghol tbbsegbe keralt erdélyi magyar poliu-
ka szemi¢lelvallasa 1940-1944 kdzolt. Limes, 2006. vol, 2. p. 58.

# Horvath: op. cit. p. 11.

# Same as lhe previous p. 12,
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ing these issues; d) preparalion of memorandum concepts, which are lo be hand-
ed over to the Allied Forces; &) seleclion, completion and systemising of carto-
graphic materials which support Romania's rights and interests; f) revision of the
propaganda publications, which serve the country's interests, and wording propos-
ais to complete them.”

The Commitlee was placed under direct order of the Foreign Minister, During
the course of ils operation it examined all possible issues, that the country could
possibly face in the future peace conference. It forwarded the accomplished pro-
posai to lhe Foreign Ministry, which could ulilise them in case lhe issue was placed
on agenda.

The Peace-Preparalory Committee placed the negotialion of two separate
aspects of the minority issue on agenda: Romanian minorily living outside the bor-
ders of Romania, and naticnal minorities living within the barders of the country.
The guiding principle and basic idea behind the Romanian peace-preparalion was
that after the end of war — on the grounds of the collected experience - minority
issues would be setlled “more effectively” than in 1913,

According to the Committee” Ihe factors which could have an impact on the
future decisions could be the following: 1) recognilion of the fact that inlernational
protection of minorities, which were elaborated and settled in the 1919-1920
treaties, was not effeclive; 2) ihe occurrence and existence of impingements of
several countries against minorities; 3) the aspiration to “ungear” such national
communities which had had a considerable role in the unleash of the World War II:
4) a firm decision to eliminate the possible reasons of inter-state conflicts: 5) par-
tial solution of lhe issue in certain regions by Greek-Turkish, Greek-Bulgarian,
Romanian-Bulgarian population exchange and re-settlement of lhe German
minority.

During the course of peace seitlements, which took place after the World War
i, all these faclors got into focus in Eastern Cenlral Europe. So they highlighted a
way of thinking not only typical of the Romanians, but a far more general view,
which was characteristic of the era and the region - but was not laken upon by
many in public.

In the lollowing we briefly examine the analysis®, which was accomplished by
Emil Oprianu.” In order lo solve the issue of minarities, living on the territory of the
country, lhe study proposed that the Remanian governrment should elaborate its
own strategy on the basis of measures, which had already been taken by other

™ Arh. MAAE., Tond Conlerinpa de pace de |a Paris {1946-1947), vol. 94, 1. 9-10.

 Arh. M.A.E., fond Conferinba de pace de la Paris (1946-1947), vol. 131., . 2.

* Arh. MA.E., fond Conlerinpa de pace de la Pans (1946-1947), vol, 131., 1. 10~15.

™ Oprianu, Emil (1906-7): Romanian diplomal. Secrelary of Peace-Preparalory Commillee
between February 1945 and July 19486,

148



Minorities History

It is difficull lo ascertain how certain groups of society related 1o Lhe issue of
population exchange. Supposedly both on the Romanian and the Hungarian side
there was a layer which would have gladly moved but most wished the leaving of
lhe individuals who belonged to the other nation. According to the 30th Oclober
1941 report of the Hungarian Royal Consul in Brasso, Zoltan Sztankay, the youth
of the "lhree Transylvanian nations” (Hungarian, “Saxon”. Romanian) is under the
influence of “ideas of the era”, the impatienl nationalism and there is “a gap
between them which cannot be bridged”. According to his opinion the Saxon youth,
which is under national socialist influence, would deport the Romanian from
Southern Transylvania, many of the Hungarians in Southern Transylvania would do
the same if Transylvania would be re-taken by Hungary while lne Romanian young,
who are under the influence of the Iron Guard, would “massacre” the Hungarians
like many Jews in Romania.®

2. Hungarian-Romanian Population Exchange Concepts in the Romanian
Peace-Preparation between 1945 and 1947

2.1, The Romanian Peace-Preparation Committee and the Solution of the
Minority Question

The Romanian Peace-Preparation Committee was formed in February 1945 with
the leading of Eugen Filotti**, as the technical preparing organisalion of the Foreign
Ministry, on the grounds of the Office of Peace®, which had been created in June
1942 by Mihai Antonescu,

The commitlee was to fulfil a lechnical preparatory role. Its main focus was
described as in the followings: a) systematisation and reviewing the materials,
which were slored in lhe archives of the Foreign Minislry, and which could serve
protection of Romania’s rights in a future peace conference; b) accomplishment of
studies which deal! with issues which are to be sclved in a peace conference; ¢}
waording of proposals, which are necessary to elaborate an official policy concern-

' MOL K 28-40-M.E.-1941-0-25339. According te a confidenlial Hunganan police report which
daled in November 1941 the word spread among {he German and the Romanian inhabitants in
Beszlerce lhat after the end of Ihe Anti-Soviet war thal the Transylvanian Romamans will be re-set-
tled “partly to Bessarabia and parlly lo the Trans-Dniester area”. (MOL K 28-372. ilem-|-
25840/1941. No. M.E. 1)

 Filolti, Eugen (1896-7?): Romanian diplomal. Secretary General of the Foreign Mimislry between
autumn 1944 and March 1945, then the leader ol the Peace-Preparalion Department, after Ihat Lhe
technical leader of the Political Commitlee of the Romanian delegalion which parlicipated in the
Peace Conlerence.

» Concerning the Ollice of Peace see Ardeleanu, lon: .Biroul pacii®: Proiecte prvind solublonarea
problemei fronlierelor Roménier i realizarea unor bune relapu in Balcani {1942-1943). In Europa
XXI. 1-11/1892-1983, lai, 1993, pp. 128-132.; Dabre, Flornica: lon i Mihal Anlonescu scruleaza
villorul. Biroul Pacii. Dosarele Istoriei, 1997, vol. 2., pp. B-11.
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2.2, The Romanian-Hungarian Population Exchange Concepts

Being assigned by the Peace-Preparalery Committee Sabin Manuild elaborated
the population exchange concepts to the importance of which Gheorghe
Tatarescu, the Foreign Minisler himself, drew the attention of the committee.
(Tatarescu was concerned wilh the issue of population exchange before the coun-
try’s entering the war. After the handover of Bessarabia and Northern Bukovina he
suggested population exchange in order 10 solve lhe country's minority problems
in one of his studies™, which was published in summer 1240.)® The elaborated
concepls were discussed in the meetings of the Commiltee.

There are two population exchange concepts among the documents of Peace-
Preparatory Committee in the archives of the Romanian Foreign Ministry. The first
document™ was dated in the era of Romanian neutrality following the burst out of
Lhe World War |l, the second one™ was prepared by Vasile Sioica® and bears the
date 23rd November 1941. The first, unanimous concept's — most likely conslruct-
ed by Sabin Manuild — primary aim was to make the country homogeneous to lhe
most possibly achievable extenl as regards nationalilies before the brake out of
forthcoming conflict and if there is a chance then to prevent conflicts which could
be “provoked” by minorities. The impact of ihe changed internaticnal circum-
stances can be felt when reading the second concept, as for it was elaborated by
the consideration of the changes, which had taken place meanwhile (the second
Vienna decision, the country’s entering the war, recapture of Bessarabia and
Northern Bukovina). Both documents look minorities as potential sources of con-
flicts. The first concept — as opposed to the 1941 version — did not link population
exchange with territorial medifications.

The first concept considered ethnic problems as the major reason of war; there-
fore these mean lhe exclusive resource of danger for Romania, so a solulion has fo
be found. According to the concept the ancient method of “candy and whip" is to be
applied. This would mean that the Ministry of Elhnic Affairs should eslablish a calm
public atmasphere. The aulhor did not see this policy could be executed when
minorities receive “encouragement from abroad”. The “calming” measures have lo
be laken at the right time in order lo justify the country's policy. Competent person-
nel of the Romanian foreign policy were supposedly aware of the importance of

¥ Gheorghe Tatarescu: Evacuvarea Basarabiei « Bucovinei de Nord. Craiova, 1940,

* Sonna Bolovan - loan Bolovan: Inipialive romaneti. .p. 96.

* Arh. M A E., fond Conlerinpa de pace de Ja Paris (1946-1847), vol. 131, i. 198-200.

* Arh. MAE., fond Conlerinpa de pace de la Paris {1946-1947), vol. 131., 1. 193-196.

= Sloica, Vasila (1889-7): Romaruan diplomat. As member of the Romanian delegation he took part
both in lhe 1919-1520 and the 1946-1947 Paris Peace Conlerence. He was the director af the analysis
departmeni of the Romanian Foreign Ministry between 1941 and 1944, his main duty was peace-prepa-
ralion. For a short period he was the secrelary general of the Foreign Ministry afler the war.
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stales, which were dealing with similar problems. Oprianu counted on the general
setllernent of minority issues in Europe, which would mean population exchange
in their particular region. He assumed that the following countries and groups
would be involved in a possible population exchange, re-seltlement: 1)
Czechoslovakia, Poland, the Soviel Union, Yugoslavia — Germans; 2) ltaly, Austria,
Hungary — Croats and Slovenians; 3) Austria, Germany, Poland — Czechs; 4)
Hungary, Yugoslavia, Romania — Slovakians; 5) Germany and Czechoslovakia —
Polish; 6) Poland, Romania, Hungary, Subcarpalhia — Rusyns, Russians,
Belorussians; 7) Romania, Czechoslovakia, Yugoslavia — Hungarians. ™

Oprianu sketched possible solutions concerning the Romanians, living outside
the Rornanian borders.” One of these was to hand in a demand for the terrilories
which are neighbouring the country and are inhakiled by Romanians. He did not
censider this 10 be an executable solution, because he thought Ihat this would
escalate the hoslile relationship with ihe neighbouring countries. He also rejected
lhe slrategy of showing apathy towards the transborder Romanians because the
government would sacrifice these Romanians withoul providing guaraniees to
assure minority rights for them. Furtherrmore the Balkanian states would see lhis
as a sign of weakness and would come up with territorial claims.

Similarty to the Hungarian diplomacy the Romanian also ponders the necessity
lo elaborate an international system for minorily prolection. Oprianu rejected the
concept because he thought that there is not a system of lhis kind without back-
slairs, addilionally it can function as a conllict source among Balkanian states. The
sludy also disapproved the opportunities to provide local autonorny on the grounds
of bilateral agreements since il would be very difficull to enforce them against lhe
victories states on the one hand and minority Romanians would still be naked to
he majorily an the olher.

He suggested obligalory population exchange as a resolulion, By executing
which - according to Oprianu’s belief — the major source of conllicts with the neigh-
bouring countries could be eliminated, as well as Rormania would get rid of nation
groups, which sympathise with neighbouting counlries, and it should not be neg-
lected that, Romania could cover - at leasl partially - the losses of war.

According to the authcrised personnel of the Romanian peace-preparation the
population exchange would take place in Lhe course of a general settlement of the
issue involving the whole Eastern European region. They expected that as a con-
sequence o the newly ended world war conflict, the whole region will atternpt to
creale homogeneous nalion states. Taking this into consideration it seemed natu-
ral lhat Romanian peace-preparators took a similar position.

* Arh. M.A E., lond Conlerinpa de pace de la Paris (1946-1947), vol. 131, 1. 3.

< The study analysed ihe issue of Romanians who lived on the Balkan Peninsula and did not
deal with lhe issue of lhe onas living in Bessarabia.
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Crnja), Magyarcsernye (Nova Crnja), Csosztelek (Cesterek), Rogendorf, Itvarnok,
Felsdelemmér (Srpski Elemir), Tiszatarrds (Tara$) to Hungary.

4, The Romanian-Hungarian border would be North-East from the point where
the Fekete-Kéros reaches the Trianon border and would take place threw the hills
to the Gutin and Maramarosi Mountains West of Palosremele (Remepi) and East
of Kistécsd (Teceu) going threw the River Tisza up to the Popadia Peak.

5. The Rusyn, living in Hungary, would be moved Ukraine.

6. The Szeklers would be moved 10 the area that had been left by lhe Rusyn.

7. Romanians who happen lo live west of the new border would be moved to the
Eastern side of it.

B. Hungarians who lived belween the new, to-be Romanian-Hungarian border
and Szeklerland would be moved west of this new borderline into Szatmar, Szilagy,
Bihar, Arad, Temes-Torontal counties and into the Norihwest of Banat to (he place
of Romanians who were to be moved from this area.

According to the concept the Bessarabian and Bukovinian Russians would have
also been deported lo the Easlern side of the River Bug. They did not withdraw
their claims concerning Cadrilater or Southern Dobruja, which had belonged to
Bulgaria since 1940, and where Bomanians from Bulgaria, Albania and Greece
would have been moved lo, while the Romanian minority from Serbia would have
been seltled in Szeklerland. The document — which took after the Sabin Manuila
concept of 15th October 1941, and which has already been presented in the pre-
vious chapter — was highly ambitious. [l is important to emphasise that the author
af the document, Vasile Stoica, who was respected as friendly to England, was a
relatively influential person in the Foreign Ministry of Romania even between 1940
and 1944 had an important role in the Romanian peace-preparation after this peri-
od. As we can see from the concept, Sloica intended lo establish ethnic borders
already in 1941 taking into account the modification of the western border tightly
linked to population exchange. This principle was also visible in the concepts which
were worked out after the war.

Concepts after 1944 were mostly lhe revived versions of population
exchange concepts which had been made for lhe Hungarian-Romanian nego-
tiations before the 2nd Vienna Decision. Elaboration of them was assigned to
Sabin Manuild once again, so il is not surprising, that Manuild attempied to
enforce his theses, which were based on his already existing analyses. The aim
of lhe concept was to prepare the decision makers lo all possible options and
one the issue of population exchange would become expedient the Foreign
Ministry of Romania should have all instruments at hand. Correspondingly not
only one accurately and finally elaborated idea was presenled, but they offered
a consideration of several options.
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more conciliatory measures, which were to be taken lowards minorities, and the
later known (at least among the experts who deal wilh the issue of Transylvania) as
Petru Groza-kind of nation policy had some extent of establishment before 1944,

The most important issue and lhe primary focus of the concept was still the
reduction of minorities’ rates. Altering the ethnic praporlion was desired o be
achieved by lwo means: first by a controlled census (which would provide evidence
for lhe growth of lhe rate of Romanians), second by organising population
exchanges and deportalions. Resistance of certain ethnic groups was intended to
be weekend by the exchanges. To process was planned in such a manner that on
the long run it would lead to the extinction of the elhnic group in question. The
sphere of those, who were included in and excluded from the population
exchange, was decided along economic and safety-policy, and reproduction prin-
ciples, based on experience, related to Sudeten Germans. We find adults in capa-
ble of reproduclion and urban members of lhe minority, who multiply al a far lower
rate, among lhe excluded ones as well as polilical agitators with non-agricultural
jobs, who are considerably more “dangerous™ outside the borders and the wealth-
ier layers, whose properlies would meary a major difficully to eliminate. The con-
cept restricted the sphere of 1o-be exchanged to those who carry less imporlance
and are easier to be replaced i.e.: uneducated workers, youngsters and poor. The
long term aim was to create a homogeneous nation state which would mean the
accomplishment of the Homanian nalion building process. (Debls of Germany
which derived from the trade-relations with Romania would also be arranged by
\he left-behind properties of the deporled Germans.) The concept considered lhe
exchange of minorities (Hungarians, Jews, Germans, Russians, Ukrainians,
Turkish, Bulgarians, Serbs, Gypsies) living in Rormania a desirable solution only in
case of preserving neutrality. It considered a mere organisational issue lo deport
unilaterally those ethnic groups which are nol protected by the country's allies — in
case of entering the war.

The 1941 concepl, which was elaborated by Vasile Stoica, was established on
lhe population and geographic situation of Hungary. Stoica was convinced Lhat it
was Hungary's basic interest loo to break the “centrifugal” forces of minorities and
to form a both strategically, and geographicaily coherent state. He esteemed the
establishment of ethnic borders to be exclusive effective solution of the Hungarian-
Romanian conflict. Since the population of Transylvania was excessively diverse,
Stoica proposed a population exchange linked to border-modification. The concept
offered the following solutions:

1. Romania hands over — either the whole or parts of — the territory which is
located west of the Zsombolya-Battonya line.

2. Hungary hands over the villages of Battonya and Dombegyhéza.

3. Romania makes over the territory among Zsombolya, Szerbesernye (Srpska
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Romanians would not have compensaled the number of Hungarians a new sys-
tem of criteria — based on complicated calculations — was introduced. This took
place in case of plans “T2, T3" loo. The area marked by the “T2" line — which includ-
ed the North-western half of Maramaros county, iwo-thirds of Szatmér, Bihar and
Szilagy counties, a quarler of Arad county and the Weslern part of Temes county
— which could not possibly house more than 651.950 Hungarians, out of which
242.930 had already been living in the area. Therefore (according lo the Rormanian
data) oul of the 988.268 rural Hungarians living in Transylvania, 336.318 would
have slill been left in Romania.* In order to avoid having to increase lhe territory
to submit, they introduced lhe principle of cccupation. They calculated thal 75.55%
of the rural Hungarians make a living from cultivaling land as opposed lo the
88.46% of the Romanians. On the basis of this, Ihe concept stated that only lhose
need land who make their livings from agricultural work, as a consequence lo lhis
it is only them whose existence requires lerritorial compensalion. They took this
percent rate as multiplicator and that is how they could increase the number of
Hungarians to be deported and decrease the amount of territorial compensalion
at the same time." According to this calculation Romanians who lived in these
areas were "worth more”, 50 more Hungarians can be deported into their place.
The 1930 census data provided the grounds for the concept.

Though application of the principle of ethnicity was aimed in the population
exchange concepts, the necessity of Temesvar's and Arad's belonging to Romania
was supported by historical and economic arguments. They considered it o be
important not to break away the population who lived around lhe shire-town and
possessed a more developed economic level. The historical argument appeared in
case of Temesvar: according to which the Hungarians are just setllers who had
arrived in the area in the near pasl.

2.3.The Discussions of Popuiation Exchange Concepts

The discussions of population exchange concepts lock place on two meelings of
ihe Peace-Freparation Committee on 21st and 24th August 1945. The members
of the committee possessed significantly different attitudes and viewpoints con-
cerning the judgement of the situation of he Hungarian minority.

The commiltee was aware of the fact, that situation of minorities had changed
considerably in Romania compared to lhe inler-war period. Belore the World War
Il three minorities {(Hungarian, German, Jewish) had well formed and expressed
interests, and they attempled to enforce them at the relevanl forums. Afler the war
size of Ihe Jewish community decreased by volumes. As for Ihe German question,

“Arh. M.A.E., fond Conferinba de pace de la Pans (1946-1947), vol. 131, 1. 167.
* Arh M.AE., fond Conferinba de pace de la Paris (1946-1947), val. 131, [ 128.
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The borderlines37 of the elaboraled concept which signal he area lo be hand-
ed over to Hungary can be seen. (See the maps in lhe Appendix.) They would have
moved the whoie, or a part of the Hungarian population of the Transylvanian terri-
tories, to the to-be-handed-over terrilory from East of the new borderline during the
course of the population exchange.

-, T 1" line.

-, T 27line: signals 13 168 km*.

-.T line: 19 289 kn?, would make the exchange of the “agricultural” population
possible.

- T 4" [ine; 16 599 km?. All Hungarians from Transylvania would be moved here
and “agricultural” Hungarians would be given land.

-, T 5 A" line: would involve Lhe “rural” Hungarians of Transylvania {988 268 people).
-, T 5 B" line: would also mean the exchange of the rural populalion but 89 298
Hungarians would remain without offset.

- M 2" [ine: 3129 k¥, .ethnic” borderline.

- M 7" line; 5812 km?, would involve Hungarians of the bordering counties. (428
457 Hungarians out of the tolal populalion of the region’s 482 611 inhabilants.)

- .M 8" line: 10 125 km?. Would mean in-taking of all the Hungarians who live in
diaspora (987 283 Hungarians).

- D 19 A" line: would involve lhe whole Hungarian population of Transylvania.

- .0 19 B" line: would be the maximum cession in case of taking in all the
Hungarians of Transylvania and “part of the Szeklers”.

-1 227 line: 19 886 km?, would mean a full population exchange.

When elaborating lhe population exchange concepls, Hungarians living in
Romania were divided inko three groups along their habitat: Szeklers, sporadically
dwelling Hungarians belween Szeklerland and the close-border areas and
Hungarians living in the bordering counties. According to Manuild’s data 934.646
Hungarians lived in the area of the historical Transylvania, 97.849 in Banal and
320.795 in lhe Partium.

Solidarising the borders was a major argumenl point for lhe population
exchange, since the presence of the *hostile” Hungarian population on both sides
of the borders provided a potential “danger resource” for the Romanian slate.* All
concepts considered lerritorial compensalion only in case of agricultural popula-
lion. (Exchange of the rural, village population was not a new idea. Romanian lead-
ars had already been pondering this opportunity during the course of their negoti-
ations with Hitler in Berchtesgaden on 26th July 1940.)® Where the number of

¥ Arh, MAE., fond Conlerinpa de pace de la Fans (1346-1947), vol. 131., £. 34,
» Arh. M.AE., jond Conferinba de pace de la Paris (19461947}, vol. 131, { 87.
» Sonna Bolovan - loan Bolovan: Inipialive roméneli... p. §9.
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headed by him forecasted higher multiplication rates of the Romanians and the
assimilation of the Hungarians on the long-run.” (As we have already mentioned
achieving ethnic homogeneily of Romania he thoughl to be the result of the combi-
nation of “natural” and “artificial” population moves.) Hardly five years after he had
published these survey results as a consequence to lhe already mentioned events,
Manuild changed his point and instead of slow assimilation he was undoubledly and
exclusively in favour of a far more rapid changes, herefore population exchange.

lon Christu® and Radu Crulzescu® favoured reconciliation with the Hungarians
on the grounds of the European ideal. Vast majorily of lhe members of he body
opposed this poinl. Chairman of the committee, Eugen Filolti, advanced his point
thal those, in favour of these ideas, are unaware of reality in Transylvania.™
Paclianu emphasised that Hungarians cannot give up the hope lo regain
Transylvania, because “any nation, which gives up imperial efforts, are sentenced
to death”" Sabin Manuild argued that il would be a comfortable solution ta protect
the Trianon borders and hape for assimilation in a political sense, but he thinks it
lo be more than an issue of borders. It is the question of existence for the
Romanian nation.” His poinl was not supported wilhin the commitlee though Filotti
rerarked: “there is not a person in Transylvania today that would not supporl the
complete separation of the two nations™

As a conclusion the commiltee did not suggest the government Io solve he
Transylvanian issue by populalion exchange although the plans were “at hand” in
case Romania would be forced to submit territories in order to be prepared for pop-
ulation exchange as well.

*" See the charl below concerning the natural multipiicaton of ethnic communites in Transylvania
(between 29lh December 1930 and 1sl January 1940). (Arl Louis Roman: Demaogralia 1storica in
opefa fur Sabin Manuila. (n Sorina Bolovan ? loan Bolovan {ed.]: Sabin Manwld Islore 1 demogratie
Cluj-Napoca, 1895, Centrul de Studii Transilvane ? Fundapia Cullurala Romana, p. 39.)
NATIONALITY %

Romanian T5
Hungarian _ 57
German - B |
Jewlsh 05

** Christu, lon {1895-1953): Romanian diplomat and economist. He was Minisler of Foreign Trade
from February 1940 to June. He was a mamber of both the delsgalion which signed the Romanian
Armislice on 12th Seplember 1944, and of ihe one which ook part in the Parns Peace Conference.

** Crutzescu, Radu (1892-7): Romanian diplomat. Directar of the Political Deparimeni ol he
Forewgn Minisiry, Amhassador to Berlin (1939), then (o Ankara, and worked in the centras administia-
tion of the Foreign Ministry after these

* Arh. M.AE., fond Conferinpa de pace de la Paris {1946-1947), vol. 94, 1. 130.

* Arh. M.AE., fond Conferinpa de pace de la Paris {1946-1947), vol. 94, 1. 129

* Arh M.A E., fond Canferinba de pace de Ia Paris (1946-1947), vol. 84, . 129

' Arh M A.E., fond Conferinba de pace de la Paris (19461 947), vol. 94, f. 130.
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the commiltee hoped that it would “get solved on its awn” with the Allies approval
to deport the community.” These considerations meanl thal minority issues got
reduced 1o the Hungarian minorily.

During the course of the discussion concerning population exchange il jelled
that the primary imerests of the country was to protect the Trianon borders. The
committee emphasised — as a consentaneous point — thal any modification of the
borders which Romania has to be subdued musl be accompanied by such a pop-
ulation exchange that afier it no Romanian would remain under Hungarian rule and
"parallelly the number of Hungarians must decrease especially in the near-border
areas””

There were major arguments within the committee belween two experts of eth-
nic issues, Sabin Manuild and Zenovie Péclianu, concerning the sacrifice for the
execution the population exchange. According to the protectors of the Trianon bor-
ders modification of the borders, which would inciude submitting 20.000 km2,
would be far too excessive price. Even so there would still be minarilies left in the
counlry: “Jewish and Gypsies; we would lose a crealive/conslructive but hostile
minorily and would keep others who are pernicious and would still be unable to
create elhnic homogeneity even more we would lose territories”

ILis Romania's national interest to execule the population exchange so that to
solve the conflict between the Hungarian and the Romanian people according to
Manuila. Paclianu did not agree with that and excluded the possibility of coming o
a peace with Hungary regardless of Hungarians remaining in Romania or the exe-
cution of lhe population exchange.* Both experls agreed the importance of the
Hungarians in the country's economic life, and both considered crealion of the
homogenecus nation-stale to be an aim. While Manuild was a supporter of the
“instant solution” and considered border modification acceptable, Paclianu thought
that population exchange would require excessive sacrifice (loosing Nagyvérad,
Szatméar, Nagykdroly), lherefore he would have preferred slow assimilation.

There views also differed concerning lhe prospects of Hungarian minority.
Paclianu’s thesis, that the faith of the Szeklers is to melt slowly, was thought to be
supported by the inter-war Szekler emigralion. Manuila assessed the inler-war peri-
od by slating that the Hungarians "have passed the exam of exisling as a minority”,
therefore did not share the views of those hoping for slow assimitation.* Manuild was
inclined to reconsider his earlier points by loosing Nonh-Transytvania and the World
War 1. Since the sludies which were conducted in the inler-war period and were

< arh. M A.E.. fond Conlerinpa de pace de iz Panis (1946-1947), vol. 94, 1. 100.
+ arh. M.A_E., fond Conferinpa de pace de 12 Paris (1946-1947), vol. 94, [. 1-34.
« arh. M.A E., lond Conlennpa de pace de & Paris (1946-1947), vol. 94., |, 129.
« Arh. M.A.E.. fond Conlerinpa de pace de |z Paris (19481 947), vol. 94.,1.128.
« Ash M.A.E.. lond Conlerinba de pace de 1 Paris (1948-1847), vol. 84, 1. 126.
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Hungarian National Alliance concluded their proposals concerning the solution of
ihe Transylvanian issue as a resull of their meeting in Kolozsvar in April 1946. They
expressed lheir disapproval — besides olher issues - concerning any solution
which “intends to solve the issue of Transylvania by deporting the Hungarians” in
their declaration.”

Both the left and the right wing of the Romanian pelitical elite took loyalty of the
Transylvanian Hungarians to the Romanian nation-state as a condition of its stay-
ing in Romania. lonel Pop, Transylvania's Newly Appointed Commissioner of the
Peasant Party®, viewed the issue in the following way — which was published in an
interview wilh the title: Changes in Transylvania will be Executed in a Humanly
Manner - not too long after the Romanian occupation of Transylvania in autumn
1944. "If Transylvanian Hungarians possess the necessary intelligence and forti-
tude to excepl realily — Transylvania will belong to Romania forever - and give up
their irredentist efforts and desires for good, they can finally join the great commu-
nily of Romania on this condition, we will provide better circumstances for them in
all aspects, than those of their kinsmen in Hungary, and they will proved to be use-
ful citizens for Rornania. | hope that this will happen in the lack of this trust we must
consider and more extreme solution: their repatrialion” We cannol state it for sure
because of the lack of archive evidence that the National Peasant Party openly
declared the intenlion to deporl Hungarians, but the above cited proclamation
allows us 1o conclude that the opportunity of deportation was seriously considered
within the party.®

Political circumstances — which emerged by the inauguration of the Petru Groza
government - improved by volumes for the Hungarians as opposed to the slale of
affairs in aulumn 1944, but several hundred thousand Hungarians still lived in
juridical insecurity since they were not in possession of citizenship.* Even in the
recent Homanian historiography it is claimed that Hungary intended Lhe elhnic
constitution of Transylvania because of a possible referendum and the Paris Peace
Conference after lhe World War 11, and it encouraged Hungarian refugees 1o return
10 Transylvania.® According to our findings so far there is no evidence that there

" Naslasa, Lucian (coord.): Minoritap: etnoculturale, maruru documentare: Maghiara din
Ramania {1945-1955). Cluj, 2002, Centrul de Resurse peniru Diversitale Etnoculturald, p. 246,

* The 487 Law, which ordered the establishmant of lhe Adminislration Commissarial of the Freed
Transylvanian Areas published in 234th vol. of Manitorul Oficial on 10lh October 1944 Jonel Pop was
the nephew of he potent leader ol the National Peasant Party lulu Mamun.

= Cunerul, 25lh October 1944,

“ Nagy Mihaly, Zollan' A roman parlok magyarsagpollikdja (1944. augusztus — 1845. marcius)
Manuscrip! is in the possession of he author.

* |n respect of citizenship issues see Vincze, Gabor: Allampolgarsag s kisebbségpolilika
Romaniaban a . vilighaboril kéveld években. Magyar kisebbség, 1999. vol. 273, hitp:/fwww jak-
abfly.ro/magyarkisebbseg/index. php?action=cimek&cikk=ma30217 htm
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At the recenl phase of our research we are not in possession of data concerning
the extent of support of the populalion exchange idea within the government; but it
is a fact, that il was discussed in the presence of Ihe Foreign Minister, and analy-
ses were elaborated on for his request, which tones lhe judgement of the policy of
the Petru Groza governmenl, which had been respected as “Hungarian-friendly”,

Although changes in lhe inlernational circumstances {(conflicls belween lhe
major powers and the role which was to be fulfilled by Romania in the peace
process) did not provide an opportunity for a Hungarian-Romanian populalion
exchange, significanl elhnic moves still took place in the couniry following the
World War II. The most significant ethnic move was deportalion of lhe native
German-speaking populalion for forced labour in the Soviet Union. According to
Romanian resources more than 70.000 Romanian Germans were deported by the
active cooperation of the Romanian aulhorilies.™

Forced deportations™ also lo place in Romania afler the World War Il
Czechoslovakian Under-Secretary of Foreign Affairs, Viadimir Clementis, brought
up the issue of the Slovakians, who were deported from Romania, in a negoliation
with Romania’s Ambassador to Prague on 16th April 1946.* Approximately 700
Slovakians were deporled from around Nagyvérad to Pozsony among extremely
bad circumstances. Clemenlis explained that in case Romania intends to deport
Slovakians the two countries have to enter an agreement, but it can only take place
afler the completion of lhe Hungarian-Slovakian population exchange, We have no
information thal further Slovakians were repatrialed in mass volumes and lhe two
countries never entered a population exchange-trealy.

No similar measures have been taken concerning the Hungarians, bul in spite
of Ihe non-occurrence of forced mass-deportations, Hungarians were still living in
a conslant threal in Romania these years. Minds of Ihe Hungarian minority were
also occupied by the issue of deporiation because of the Czechoslovakian prece-
dent and the tense nalionalist conceit, which could be felt in Romania (bolh on
behalf of the historical parlies and lhe Romanian Communist Parly). Those lead-
ers (Aron Marlon, Janos Vasarhelyi, Ede Korparich, Istvan Lakatos, Pal Szasz) of
the Transylvanian Hungarians who did not agree with lhe official guidelines of the

* See Karl M. Reinerth ? Fritz Cloos: Zur geschichle der dautschen in Rumenien, 193571945,
Munich, 1998; Dokurmnenilation der vertend der deutschen aus Osi-Milteleeuropa, Bd. Il Munich,
1984; Ignat Fischer: Dale despre deparlarea in Rusia a elnicilor germani din Banat. In Analele
Sighet 2. 1995, pp. 4167418.; Dumitry *andru: Elnicii germani i detaamentele de munci forbald din
Romania, 194471946, Arhivele Totallansmulul, 1985, vol. 1. pp. 26729,

* Forced deportation can be menlioned when 1t is not preceded by a wrilten agreemenl between
the ones involved as it used 10 happen in case of mulually supporied secession or splil up. Salat,
Levenle: Etnopolitka a konfliklusidl a méltdnyossagig. A kisebbsegi &t normaliv alapjai.
Marosvasarhely, 2001, Menlor Kiadd, p. 56.

* Arh. M.AE .. fond Conlerinpa de pace de la Paris (1846-1947), vol 59 [. B6.
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was a link belween the issues of cilizenship and the pessible concept of deporla-
lion/population exchange or referendum. Minister of Justice, Lucrepiu Patracanu,
eslimated the number of those, who deliberately did not state their citizenship or
were present on the teritory of Romania illegally, to be 300.000 - 400.000 in his
Kolozsvar speech on 8th June 1946. He considered {hose who did not possess cit-
izenship to be a major potential resource of dangers and declared: “our permis-
siveness has also got its limits. We have a commilment to eliminate this state of
affairs™** As evidence to the fact, that it was nat a mere “slip of the tongue” from an
influential politician of the Romanian Communist Parly, he emphasised it several
times in private company and in colloquia that although it would have been neces-
sary — as opposed to Czechoslovakia — Romania missed the opportunity to deport
all Hungarians.* The idea of deportalion was most likely agreed with by Gheorghe
Gheorghiu-Dej; according to some memoirs' in one of his negotiations® with Stalin
after the Romanian party-leader had complained about “extremist” Hungarians
Stalin allegedly explained his point about the issue: “Why did not you chase them
[all Hungarians] out of the country together with the Horthy-lroops ... since you did
nol solve the problem by the help of violence in the proper moment, you have nolh-
ing else left to do, than 1o solve your conllicts by the means of diplomacy™

We do not know to what extenl was the idea of deporting Hungarians from
Romania supported in the leaderships of Romanian political parties, but in the
recent phase resource processing we can surely claim, that the Romanian peace-
preparation seriously considered this opportunity and would have accepted any
possible border modifications (disadvantageous for Romania ) only on the condi-
lion of population exchange. We can find such high-ranked politicians bolh in the
ieft and the right wing Romanian pariies, who expressed their support for the idea
of deportation in a more avowed way. Being familiar with the contemporary situa-
tion of Romania it is most likely that lhese were nol accidental expressions, but
lhey marked Ihat part of lhe Romanian political elite did consider the opporlunity
of population exchange and deporiations.

 Dumilru *andru. Micars de populapie in Romania (194071948). Bucuret. 2003, Editura
Enciclopedica, pp. 338-339.

* Flarin Constantinu: PC.A., Palracanu i Transilvania (1945-1946) Bucurel, 2001, p. 151.

* See Betea Maurer si lumea de ien Arad, 1995, Editura Fundabiei loan Slavici, p. 223

* The negoliation supposedly took place at lhe end ol 1945.

* Betea: op. cil. p. 260.

159






